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IIUTAHHSA IHTEJIEKTYAJIBHOI

BJIACHOCTI

B JOCALKEHHIX
IIPOBJIEM HAITIOHAJIBHOI

BE3IIEKI’

Onexkcanap 3aiikiBCbKMIA,
cmapwuti Haykosut cnispobimuuk HII inmenexmyanvroi
ennacnocmi HAIIpH Vkpainu

PosriisiryTo BIUIMB 1HTEIEKTyaJIbHOI BJIACHOCTI HA 3abe3leveHHsI HAIllOHAJIbHOI Oealre-
KM ¥ 000poHM YKpainw. 3BepHYTO yBary Ha BaiKJIMBICTH 3MIMCHEHHS 3aXOIIB IOI0 Oes-
YMOBHOI'0 3a0e3IIe4eHHS OXOPOHHM 1HTEJIEKTYaJIbHOI BJIACHOCTI, 0COOJIMBO y BIMCHKOBO-TEX-
HIYHIH cepl, A1 HeATpasriaalii 3arpo3 6esmelrl aep:xaBu y cdepl IHTeIeKTyaIbHOI Bac-

HOCTI.

Knwouosi cniosa: HarioHaabHA Oe3mexa M 000pOHA, IHTEJEKTyaJIbHA BJIACHICTD, 000POHHA
chepa, 00’€KTH IpaBa IHTEIEKTYAJIBHOI BJIACHOCTI, 030POEHHS Ta BIMCHKOBA TEXHIKA, BIACHKO-

BO-TEXHIYHE CITIBPOOITHHUIITBO

Jlocmimxyoun IUTaHHS HAIlIOHAJIBHOI
0e3mern, HAYKOBIIl BUCBIT/IOIOTH TAKOK
1HII aKTyaJbHI BUKJIUKK Ta 3aTPO3U B
pisHUX cepax HAIIOHAJIBHOI OE3MEeKH.
3HauHy yBary 3BepTAlTh HA 3arpo3Hu,
IIOB’sI3aH1 3 OXOPOHOMI 1HTEJIeKTYaJIbHOI
BJIACHOCTI.

Tax O. IleBueHKo, mOCIIIKYIOUN
mpoOJIeMHI IIUTAHHS PO3BUTKY HAYKOBO-
TEeXHOJIOTIYHOTO IIOTEHITIaJy 000POHHO-
npomucaoBoro  komimiexcy  (OIIK)
YKpainu, Sk OCHOBHY Hpo0JeMy IILOTO
PO3BUTKY Ha3WBae He3aJOBIJIbHHUN CTAH
BUKOPUCTAHHS 1HTEJIEKTYyaJIbHOTO IIO0-
Teumiaay [38].

3okpeMa, aBTOp 3a3Havae, 10 He BH-
3HAYEHO YITKHUHN MOPSIOK YIIPABJIHHS 1H-
TeJIEKTYaJIbHOI0 BJIACHICTIO, 4 TaKOMK Il
mpaBoBoi oxopouu. Hamxro 6araro ykpain-

Osnexcanap Onicrpar,

cmapwui Haykosul cnispobimuux HI[I inmenexmyanvroi
ennacnocmi HAIIpH Yxpainu, kanouoam mexHiuHux HAyK,

cmapwuii HayKo8ull chispobimHuK

" IIpomossxenus. [TouaTok y momepegHboMy HOMEDI.

CHbKl MIIIPHUEMCTBA I OpraHisairii BUTpa-
YalOTh HA OTPUMAHHS Ta MIATPUMAaHHS
YMHHOCTI IIATEHTIB HA BHHAXOIM: BAPTICTD
BUTPAT HA OTPUMAHHS IATEHTIB 301IbINN-
Jack y 18 pasis, a HA MIATPUMAHHS IXHBOI
ynuHocTl — y 20-35 paais. [le mpussoguTs
10 3MEHIIeHHA K1JIBKOCTI BUHAXOIIB ITiJI-
pUeMCTBAMU Y KpalH!, MepeTiKaHHsa BU-
HaxXomiB 10 (PI3UYHUX 0Ci0, IJI SKUX BCTa-
HoBJIeH] mtbru. He cTBOopero edeKTHBHI
IIPaBOBI I OpPraHi3aINiHl MeXaHI3MH Iepe-
IAaHHS PO3POOHMKAM 1 3aJIyYEeHHSI B €KOHO-
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MIYHMHI 00Ir IIpaB HA pPe3yJIbTaTH HAYKOBO-
TEXHOJIOTYHOI TiAJILHOCTI B 000POHHOMY
CEKTOPl eKOHOMIKH, IHTeJIeKTyaJIbHA BJIac-
HICTh HE CTABUTHCI Ha OaJlaHC MiIIpPH-
emMcTB [38].

®axieml HariomaapbHOTO 1HCTUTYTY
CTpPATeriyHuX JOCIIKeHb B1O3HAYAIOTh,
1[0 ]I YAC CIIBIIPAIll 3 IHO3EeMHUMM KOM-
MMaHIAMU T4 TAPHCHAI[IOHAJILHUMH KOpP-
opaIissMrOO0POHHOI TPOMMUCIIOBOCT (1H-
BECTHUIII, CITIJIhHE BUPOOHUIITBO, 3aKYIIiB-
JISI TEXHOJIOTIM TOI0) TAKOK BUHUKAKTH
mpod0JieMy 1HTEJIEeKTyaJIbHOI BJIACHOCTI.
OcobsimBo 11i mpoGJIEeMU BiIUyBAIOTHCS
IIpH PO3pOOKax 1 BUPOOHHUIITBI 030pOEHHST
Ta BlcskoBol TexHikn (OBT), excmopri
MPOAYKITI BIICEKOBOTO TPU3HAYEHHS 0
TpeTixX Kpaid Torro [28].

JloBosti oOMeskeHUM € Tepesiik KpaiH,
3 AKMMU YKpaiHa yKJajga JTBOCTOPOHHI
YIOOH IIPO BIMCHKOBO-TEXHIUHE CIIIBPOOIT-
HHUIITBO Ta IIPO B3a€MHUU 3aXHCT TAEMHOIL
irdopmarrii (o 3aBaskae OyayBaTH HOP-
MAaJIbHI BIOJHOCHHHU 3 1HO3EMHHMM O0OpPOH-
HuMu ipmamu) [30]. A yromu 1mpo B3aem-
HY OXOPOHY 1HTeJIeKTyaJIbHOI BJIACHOCT1
Opyd 3OIACHEHH]1 BIMCHKOBO-TEXHIYHOTO
CITIBPOOITHUIITBA YKJIAZEHO B3araJil JIHIIe
3 IeKLTbKOMA KpalHaMH.

Ille B8 2001 p. maykormi Ileutpy Pa-
3yMKOBA 3a3HAYAJIH, 10 B YKpaiHl «BifI-
CyTHSI J0CTAaTHSA eEeKTUBHICTD 3aXUCTy
mpaB 1HTeJeKTyaJ bHOI BaacHOCTD [39].
Mauto 110 3MIHMJIOCS HABITH IIICJIS IIPHU-
WHATTS HOBOro IlWBIIBHOrO KOmEKCY
Vepaiuu, mo saceimuye O. IlleBuenxo:
«B Vipaiuni dopmMyBaHHA HOPMaTHBHO-
IIPaBoOBOl 0A3W HAYKOBOI, HAYKOBO-T€XHIY-
HOI, IHHOBAIIAHOI MIsAJBHOCTI He3aBep-
IeHe 1 m030aBJIeHE CHCTEMHOTO ITLIXOMdY,
10 MATBEPIKYE BIACYTHICTD ITIJIECIIps-
MOBAHOI, IIOCJIIAOBHOI JIep:XaBHOI IOJIITH-
KH y IIUX cepax 1 CTPUMY€E CTBOPEHHS 1H-
HOBAINHOI iHppacTpyKTypm» [38].

OTsxre y cdepl IHTEIEKTYyaIBHOI BJIACHO-
cTi YKpaiHu e meBHI IIpo0JIeMH] TUTAHHS
IIPABOBOI'0 XapakKTepy, II0 MOTPeOyITh J10-
CJIIKEHHS Ta SAKHAMIIBUIIIOIO BHPIIIEH-
Ha. Jlo HUX HaJEKWUTH, HacamIiepes, BU-
3HAYEHHS POJIi JIep:KaBU y cdepl IHTeseK-
TyaJIbHOI BJIACHOCTI.

Asxe 00eKTH IIpaBa 1HTEJIEKTYaJIbHOI
piracuocti (OITIB) mosyTs GyTm momapo-
BaHI, yCIaIKOBAHl JIepPiKaBoo, a TAKOK
mepemaHl y BJIACHICTDH JepsKaBU 34 pe-
3yJIbTaTaM{ BUKOHAHHS HaYKOBO-IOCJILI-
HUX 1 JOCJIITHO-KOHCTPYKTOPCHKUX POOIT
HIOKP) a6o 3a pimennam cyny. He Bu-
KJIIOUeHO, 110 cepexn 3asHadenux OIIIB
MOKYThb OyTH ¥ JysKe 3HAYHI 3 MOTJIALY
HAIlOHAJIBHOI 0€3IIeKH Ta 000POHHM.

IIpore, sax sasmauvae II. I[uOynnos,
VKPAiHChKl 3aKOHU YITKO He BHU3HAYAIOTh
KOMY HaJleskaTh MaiiHOBI mpasa Ha OIIIB,
1110 CTBOPEHI 3 BUKOPHUCTAHHSM JIePKABHUX
KOIIITIB. YHACIIIOK I[HOI0 BUHHUKAIOThH IIPO-
O0sleMu IpH KoMepIiaJi3alrl IuxX IIpas.
Pospobuuk me Oyme 3alfikaB/IeHUR y KO-
MepIriaagisaliii mpas, 10 oMy He HaJie-
sKaTh. A HepsxaBa He Mae J1eBOro MeXaHI3-
My s IX KoMepiramisani [40].

A maiirosoBHiIe, 110 YNHHI 3aKOHU He
3a0e3MeuyTh HAJIEKHOI IIPABOBOI 0X0PO-
HH 1HTEJIEKTYAJIbHIM BJIACHOCTI, IO CTO-
CY€EThCS HAIIIOHAJIBHOIL 0e3IIeK:

* He BPEryJIbOBAHI BIOHOCHHU MIM Iep-

SKABHUMY 3aMOBHUKAMY, BUKOHABIIS-
MU 000POHHOT'0 3aMOBJICHHS I aBTOpa-
MK 00’€KTIB IIPOMMCJIOBOI BJIACHOCTI
CTOCOBHO POS3MOMILIY IIpaB Ha 1HTeJeK-
TyaJIbHy BJIACHICTH IIPW BHKOHAHHI
HIJIKP BificbkoBOTO, CITEIiaJIBHOTO
Ta MOABIMHOrO MPU3HAYEHHST;

*He BH3HAYEHO IPAKTUYHIN Mexa-
HI3M peaJsii3allll mpasa Jep:KaBU Ha
1HTEJEeKTyaJbHY BJIACHICTH Ta MOIK-
JIMBOCT1 BHJIYYEHHS 1HTEJIEKTYaJIh-
HOI BJIACHOCTI, IO BiJHEcCeHa 0
OepsKkaBHOI TAeMHUII, Y BJIACHICTH
IepKaBH,;

*He BU3HAUYEeHUN KOHKPETHUU OpraH,
pecax Moske 3OiMCHIOBATH IIpaBa
pracuuka OIIIB;

- He BU3HAYEHMN MeXaHi3M IlepeaH-
HA Jep:XKaBHUM OPTaHOM, yIIOBHOBA-
SKEeHUM YIIPABJIATH JePKaBHUM Maii-
HOM, IIpaB Ha posnopsmranus OIIIB
MIIPUEMCTBAM, OpPTaHI3aIisIM Ta
YCTAHOBAM;

* BIICYTHIN [ep:xaBHUM OOJIK pe-
3yJBbTATIB 1HTEJIEKTYAJbHOI IifJib-
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HOCTI, II[0 CTOCYIOThCSA HAII0OHAJBLHOI
Oeamexu i o6opouwn, 3okpema OIIIB;

* cHCTeMa B3aeMO[Iil Ta KOOPIUHAIII [i-
SLIIBHOCTI IIEHTPAJIbHUX OPraHIiB BHKO-
Hasyol Biaagu (IIOBB) momo oxoporu
1HTEeJIeKTYaIBbHOI BJIACHOCTI, 0COOJIMBO
y BIMCHKOBO-TEXHIUHIN cdepi, He CTBO-
peHa, B JepsKaBHUX OpraHax Hemo-
CTaTHS KIJTbKICTh KBaTI(hikoBaHUX da-
XIBI[IB 3 IIUTAHb OXOPOHU 1HTEJIEKTY-
aJILHOI BJIACHOCTI.

3a pesysjbraTamMu aHAJI3y HAYKOBUX
JOCIIsKeHb 1 IyOJnKamiil 3 IUTaHb Ha-
III0OHAJBHOI 0e3IIeKW MTOXOOUMO TaKUX
BHCHOBKIB:

s Teoplsd HAIIOHAJILHOI OEe3IIeKHu Mae

KOMILJIEKCHHM XapakTep, 10 BUBO-
OUTH Ti Ha MUKIUCIIAILIIHAPHUMA Pi-
BeHB 1 3yMOBJIIOE i 6araToMipHICTb.
3a cyJyacHMX yMOB IIOHSATTS HAIlio-
HaJbHOI 0e3MeKu POIIMMUPIOETHCS 13
3aJIy4eHHSIM Y HbOTO BCe HOBUX cdep
CYCITLJIBHOTO 3KHTTSI;
HaIlOHAJbHA 0Oe3IlleKa HeMOMXKJINBA
0e3 poaryIsany IHTeJeKTyaJIbHOI BJac-
HOCT1 K CKJIA0BOI YaCTHUHH HAIIO-
HaJbHOI Oeamexku. CaMe 1HTEJIEKTY-
aJIbHA BJIACHICTD € 3B’SI3HUM eJIeMeH-
TOM y JAHIOry MK HAYKOI, IO
BHUpPOOJIge HOBl 3HAHHSA M TEXHOJIOTI,
Ta IPOMUCIIOBUM BHPOOHUIITBOM, €
BOHU BIPOBAMKYIOTHCST;

* IHTeJIEKTyaJIbHA BJIACHICTH BIIirpae
BaKJIMBY POJIb y 3a0e3medeHH] 000-
POHO3ATHOCTI HEpKaBH, 0COOJIHBO
mpu po3pobii OBT Ta smificuenui
MIKHAPOITHOIO BiMCHKOBO-TEXHIYHOIO
CITIBPOOITHHUIITBA;

* 10 aKTyaJbHUX BHKJIHKIB 1 3arpos
Oeameml B pisumx cdepax HAIlo-
HaJibHOI Oe3mexm daxiBIl BiJHO-
CATH 1 3arpoau, IIOB’dg3aHl 3 0XOpPO-
HOIO 1HTEJIEKTYaJIbHOI BJIACHOCTI,
30KpeMa Te, II[0 He BU3HAYEHO YiT-
KU TOPSIOK YIIPABJIIHHS 1HTEJIEK-
TyaJIbHOIO BJIACHICTIO, II€ TAKOMK IIO-
pAIOK 11 IPaBOBOI OXOPOHU, HacaM-
repe, BU3SHAYEHHS POJIL IeP:KABU Y
cepl IHTEJIEKTYAJILHOI BJIACHOCTI.

Cepen mplopuTeTHUX 3aBJAHb JIePIKa-
BH IIIOJI0 YCYHEHHS 3arpo3 y cdepl HaIllo-

HAJIbHOI 0e3Ilexky 1 000pOHM BH3HAYEHO,
30KpeMa, HeoOXIJHICTD YIOCKOHAJIEHHS
IEepsKaBHOI CHCTEMHU CTPATEriYHOro ILIa-
HYBaHHS, CTBOPEHHS €IUHOI CHCTEeMU MO-
HITOPUHTY, aHAJI3y, IIPOTHO3YBAHHS Ta
IPUAIHATTA PillleHb 3 METOI CBOCYACHOTO
BHUABJIEHHS 3arpo3 HAIIlOHAJIBHIN OeaIrerrl
1 3amobiragss im [2].

Tax nysa 36epeskeHHS M PO3SBUTKY Hay-
KOBO-T€XHOJIOTTYHOI'0 IIOTEHI[IAJLy, 0CO0-
JINBO 000POHHO-IIPOMHCJIOBOI0 KOMILIEK-
cy, IOTpibeH B3a€MOIIOB’A3aHHUIN KOM-
IJIEKC 3aX0IlB, AKHN OXOILIIE pPi3Hi
cpepu missbaOCTi. JlocArtu HeoOXITHHUX
pe3yJIbTATIB MOMKJIMBO BHKJIIOYHO Yepes
3MIHM CTPATeriYHUX HANPAMIB JeprKaB-
HOI HAYKOBO-T€XHIYHOI Ta TEeXHOJIOTIYHOI
HOJIITUKH. BH3HaYaJIpbHUMH  MalOTh
CTaTH: Iepexiy Bl IOJITHKN 30epeskeHHs
IO IIOJIITHKM BlTHOBJIEHHS HAYKOBO-TEX-
HOJIOTIYHOTO IIOTEHI[AJY; Bl HOJITHKHA
TMACUBHOTI'O CIIOCTEPITAHHS — JI0 TOJTITHKHA
AKTUBHOIO 300yTTA IIEPEIOBUX MMO3UIIN
V CBITI HA OCHOB1 HOBMX BIJJKPUTTIB, BIIPO-
Ba/KeHHI HOy-Xay, HAYKOBHX 11eil uepes
HIITPUMKY BIOIIOBIOAHUX HPHUKJIATHUX I0-
CJIIIKEHb Ta pPO3POo0OK, IIPOMUCJIOBHX
HAYKOMICTKHX HOBAIIIi; BiJ MOJeJIl BHUT-
paTHOI HAYKH 10 MOJEJIl peaIbHOI KoMep-
maJri3alii HayKoBUX 3HAHb [38].

TuresiexkTyaspHa BJIACHICTD Mae OyTH
BH3HAHA He TLILKHW K 0CHOBA PeaIbHOTO
3pOCTAHHSA eKOHOMIKM, fAK 3a3Hauae
O. IlleBuenxo [38], a i BaKIUBUM eJie-
MEHTOM y CHCTeMi 3a0e3IleueHHs HaIlio-
HAJIBHOI Oearexu i 060poHH.

3 1Il€10 MEeTOX HAYKOBI[l IIPOIIOHYIOTH
BXKATH PI3HOMAHITHHX 3aX0IIB, cepen
SAKHUX, 30KpeMa, TaKl:

* CTBOPEHHS MEXaHI13MIB KallTasi3alri
1HTEJIEKTYaJIbHOI0 IIOTEeHIlIaay, CTH-
MYJIIOBAHHS KOMEpINAIi3alil 1HHOBa-
I}, IIOCTAHOBKM Ha OaJIaHC IIpaB Ha
00’€KTH 1HTEJIEKTYyAaJILHOI BJIACHOCTI
SIK HeMaTeplaabHl akTuBu [18, 26];

* IPOBeJeHHS 1HBEHTAPU3aIlll TeXHO-
JIOT1# 1 MOYKJIMBOTO PO3CEKPEUEHHS
HAKOIIMYEHUX HOY-Xay O0OOpPOHHOI0
npusHauenus [28, 33, 35, 41];

* BUSHAYEHHS IIePCIIEKTUBHUX TeXHOJIO-
I IOABIMHOIO IIPU3HAYEHHS, CTBO-
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PeHHS BIIOBIAHMX 0a3 JAaHUX IJIA IX
BUKOpHcTaHH [28, 33, 35, 41];

* CIIPOIIEHHS IIPOIeAYPHU IlepedaHHs
TEeXHOJIOT1M, po3polbJieHHX 3a nOep-
skaBHl Koty [41];

*CTBOPEHHSI CHCTEMHOT0 MeXaHiaMy
BIIPOBA/IYKEHHS TEXHOJIOTIM HA OCHOB1
MOETHAHHSA 1HTEPEeCIB yCiX YUaCHUKIB
IHHOBAIIHOTO TIpoilecy (IIaTeHTy-
BaHHS, cepTudirailisd, 3ajlydeHHS
KOIIITIB, ITPO/Iask 000POHHUX TEXHOJIO-
il 1 TeXHOJIOTIM HOABIMHOIO IIPU3HA-
YeHHs) B PO3POOKH 10 peasisaii
[30, 41];

*BBeJIeHHSA AK 000B I3KOBOI'0 MeXaH13-
My €KCIIepPTH3y TEeXHOJIOTIH Ta IXHIX
CKJIAJIOBUX IIPU 3T1HMCHEHH] eKCIIOPT-
HO-IMIIOPTHHX OIlepalrii [26];

*IPUBEIEHHA CHUCTEMHU NMATEHTYBAH-
HsI BIACBKOBHX TEXHOJIOTIH y BIIIIO-
BIOHICTh OO0 MIKHAPOIHUX ITPHHIIK-
miB 1 IIPaBOBUX HOPM, AK1 peria-
MEHTYIOTH ITI0 chepy, 3abe3medeHHs
BUKOHAHHS JIEPKABHOI IMIITPUMKN
3axopgouHoro marentysauas OITIB
IJIS OTPUMAHHS MIKHAPOIJHOTO 3a-
XHCTY Ha BITYM3HSIH] IHTEJIEKTYaJb-
HI1 po3pobku [26, 33];

*popMyBaHHS IIOPOKY IEpP KaBHOIO
3aMOBJIEHHS HA IATOTOBKY (paxiBINB
y cepl IHTEJeKTyaJILHOI BJIACHOCTI
Ha 60a3i JlepsxaBHOTO 1HCTUTYTY 1HTE-
JIEKTYaJILHOI BJIACHOCTI [26].

111 3axomu HeoOX1gHO 3OIACHIOBATH Ha
PiBHI BIOCKOHAJIEHHS 3aKOHOIABCTBA,
JIJIS YOT0 IIPOTIOHYETHCST:

* PO3POOUTH KOHIIEHINID PO3BUTKY HAa-
II10HAJBLHOI 1HHOBAIIMHOI CHCTEMH,
1110 3abe3Ievuye CTBOPEHHS KOHKYPeH-
TOCIIPOMOYKHOTO 00OPOHHOTO CEKTOPY
JOCJIIKEHb 1 po3pobok [41];

* BUPIIIAUTH Ha 3aKOHOIABYOMY PIBHI
IMUTAHHS PO IIPaBa IHTEJIEKTYaJIb-
HOI BJIACHOCTI Ha Pe3yJIbTaTH HAYKO-
BUX JIOCJIIMKEHb, BUKOPUCTAHUX ITiJT
vac pospooox OBT [31, 33];

* 3aTBEPIUTHU HA 3aKOHOJABYOMY PIBHI
HOPSITOK 3OIMCHEHHS eKCIOPTY Bli-
CBKOBHX TeXHOJIOrH [33];

+ 3a0e3IIeunTy IPUAHATTS Ta peasiiaa-
1110 3aKOHOIIPOEKTIB IIPO BEHUYPHY

MISAJIBHICTP B IHHOBAIIMHIN cdepi,
BeHUYPHI1 (OHIN IHHOBAIIIMHOIO PO3-
BUTKY Ta BEHUYPHI I1HBECTHI[INHI
KoMIIaHil [26].

®axieml HaromaabHOr0 1HCTUTYTY
CTPATeriyHuX JOCIIIKEeHb TeX TOXOIATH
BUCHOBKY, III0 i ()OPMYBAHHSA CHCTEMU
IIPOTHO3YBAHHS Ta IJIAHYBAHHS y cdepi
HAIIIOHAJIBLHOI 0e3leKn HeoOX1IHe BIOC-
KOHAJIEHHSI HOPMAaTUBHO-IIPABOBOI 0a3u i
OpraHi3aIlifHoro 3abe3neueHHs K Ha 3a-
raJILHOIEPIKaBHOMY, TaK 1 Ha BIIOMYOMY
piBHsaX [3].

Ha mamr morssn, mepmmm KPOKOM y
IIEOMY HAaIpsMl Mae CTaTu Po3podKa 3a-
komy 1po OIIIB, 1o Hasme:xuTs 10 chepu
HAIlOHAJIBHOI Oe3IeKn.

3aKoH Mae MICTUTH:

*susHavends OIIIB, siracHukom gKMxX
Mae OyTHU JIep:kaBa;

«susHauenHd OIIIB, axri mamexaTs 10
cepu HaIloOHAIBHOI Oe3meru i 000-
POHH IepsKaBH, HOPANOK BlOHECEHHS
iX 10 Jep:KaBHOI TAEMHMIIl TA BIIUy-
SKEeHHS Ha KOPHUCTDH IePKABH,;

*BU3HAYEHHS MeXaHI3My peaJisaril
mpasa gep:kasu zHa OIIIB (mopsamok
BIIUYKE€HHS, BUILJIATH KOMIICHCAIIIH
aBTOpaM, BIPOBAYKEHHS);

* BUBHAYEHHS OPTraHy, 10 3IiACHIOBATH-
Me (PYHKIIII pO3MOPATHUKA IPaBaAMU
OIIIB, nanexHi nep:xasi;

* BpEryJIBAHHS MUTAHL Iepeqadvl Tex-
HOJIOTIH BIHCHKOBOT'O, CIIEINAJIBHOIO Ta
IOABIAHOr0 IPU3HAYEHHS, 30KpeMa-
HOy-Xay.

Taxox HEOOXITHO MPHUMHATH 3AKOH
mpo OIIIB, 1o cTBOpeHi MpW BUKOHAHHI
CJIy:K00BHUX 000B’SI3KIB, AKUI MA€ MICTUTH
MOJIOKEHHS III00:

* BU3HAYeHHs pPo0OOTONABIIA AaBTOPIB
cay:xboBux OITIB — sBifickkoBOCTY -
OOBIIIB 1 JEeP:KABHUX CIIY3KOOBIIIB;

* 3MIMCHEHHS IIpaBa BJIACHOCTI HA CEK-
petHi Ta ciayxoOosi OIIIB, mexamiam
peastisalnii Iyx IIpaB, 0COOJIMBO IpaBa
aBTOPIB,;

* IICTABU Ta MOPSAIOK BlIUYKEHHS,
roudgickarrii OIIIB i Bunsatu xom-
meHcarii;

+ 00MesKeHHsI IIpaBa BJIACHOCTI Ha CEeK-
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petHi Ta ciay:x06081 OIIIB, ocobiuBo
momo OIIIB, siki HamesxaTs 10 cdepu
HAIIIOHAJIBHOI Oe3meKku i 060opoHH, IX
BJIACHHKA B Jep:xkaBl, micia 30epi-
ragga Ta nopagok sosomiaHa OIIIB
Ta QpiHAHCYBAHHS MIATPUMKN YHHHO-
CT1 TICJIST PO3CEKPEeUYeHHs 00 €KTIB 3
rpuOoM CEKPETHOCTI.

3aKoHOIABCTBO MA€ MICTUTH JIOKJIAIHO
PO3PO0JIEH] IIOJIOMKEHHS OO0 IIPAB aBTOPa
um 3asBHuKa Taxkoro OIIIB ma Bummary
KOMIIeHcallll 3a 30MTKH, 0B’ sI3aH] 13 3a00-
POHOKI BLJILHOTO BUKOPUCTAHHS TAKOTO
OIIIB nHa Bech cTpoxr 3aboporu. ABTOPOBI
UM 3aABHUKOBI Mae OyTu 3a00pOHEHO Po3-
KPHBATH CyTHb TAKOr0 00€KTa TPETIM 0COo-
Oam, 1HIIIOBATH MOT0 IMATEHTYBAaHHS 34
KopmouoM. Takosk moTpiOHO IrepeadaduT
CAHKINI 11010 0Cl0, SIK1 JOIIYCTHJIM Oii, II0
IIPU3BEJIN J0 HECAHKITIOHOBAHOTO PO3KPHUT-
tsa cyti OITIB.

Kpim Toro, HeobximHo 3abesmnednTu
nmoctytr dgaxisifie MiHicTepcTBa 000pOHH
Vepaium Ta IHmMUAX 3aIiKaBJeHUX
ITOBB no peecTpy cekpeTHHUX BUHAXOIIB
(KoOpHCHUX MOJeJIeH) 3 METOI0 eKCIIepTH-
3u Ix mogo BimHecenHs po OIIIB, axi
CTOCYIOTHCA HAIIOHAJJbHOI 0e3meku i
000pOHH.

HogiTHi po3pobKu, 110 MAOTh BaKJIH-
Be 000pOHHE UM €KOHOMIUHE 3HAUeHHS,
IIepPeBaskHO HaJEXaTh JI0 JepKaBHOI Ta-
€MHUIIl Ta IIJIATalTh 3aXHCTy 3 OOKY
nmep:xaBu. [Ipore KoKHa HOBITHS pO3po0-
ka mictuts OIIIB, axi e ii HeBlA eMHOIO
vactuHow. Tox mepsxasa 3000B’s13aHa 3a-
0earmevynTH Ta 3aXHCTUTH CBOE IIPAaBO HA
OIIIB, mop’st3am1 3 po3pobIEHHAM HOBHX
apaskie OBT a6o ix wmomepHisalrierw.
Oco06IHBO 11Ie CTOCYETHCS 3aX0I1B IePIKaB-
HOT0 000POHHOTO 3aMOBJIEHHS Ta JE€PKaB-
Hux mporpam po3sutky OBT. Came mpu
urxonauui HJJIKP 1 mepsxaBuux mpo-
rpam crBopioioTbest OIIIB, saki Hamexath
o cdepy HAIIOHAJIBHUX 1HTEPECIB, Jep-
sKaBa 3000B’s13aHAa 3a0€3EeYNTH iX 3aXHCT
1 CBO€ IIPaBO BJIACHOCTI HA Il 00 exTH. ITu-
TaHHS e(QeKTHBHOI0 3aXWCTy MpPAaB HAa
OIIIB, moB’s3aHl 3 pPO3POOKOI HOBUX
3paskie OBT ab6o ix momepuisairieo, Je-
JKATh SAK y ILIONINHI 3a0e3IIeUeHHs HAIllo-

HAJIBHOIL 0e3IIeK! Jep KaBH, TAK 1 B eKOHO-
miuHii. [le 1 sMeHIIeHHS BapTOCT1 PO3pPO-
00K, ¥ yOealeueHHs BlJ IIpeTeH31d OyIb-
KOro IIPHM MAacOBOMY BHPOOHHUIITBI JIJIS
BJIACHUX MOTPeO Ta Ha eKCIIOPT, 1 MOYKJIH-
BICTH OTPpUMAHHS TPUOYTKY BiJl TOPTIiBJII
JIIeH31IMHU.

PesynwraT mocimimikeHHS CBLOYATH,
110 Hee(PeKTUBHA [lepiKaBHAa MOJITUKA y
cdepl OXOPOHU 1HTEJIEKTYaJbHOI BJIACHO-
cti (ym 11 BiACYTHICTH) HETATUBHO BILJIU-
Bae Ha 3a0e3neyeHHA HAIlOHAJIBHOL 0ea-
meKHr. 3a TAKUX YMOB PO3POOKA HAYKOBO
OOIPYHTOBAHOI HEpKAaBHOI  IIOJIITHUKK
MO0 OXOPOHH IHTEJIEKTYAJILHOI BJIACHO-
CTl € HUHI BAKJIMBUM 3aBJaHHsIM. Bapro
3a3HAYUTH, 110 TAKa JepPsKaBHA MOJIITUKA
Mae POo3TIAAATH 1HTeJeKTyaJ bHy BJIaC-
HICTB 3 IIO3UIIIN He TIJIBKY eKOHOMIUYHHX 1
HAYKOBO-TeXHIYHHUX IIOKA3HUKIB, a # I
KyTOM 3arpo3 HAaI[lOHAJbHINA 0Oeamerrl

Ykpaiuu.
IIponymana Ta 1iyiecupssMOBaHA MO-
OepHisamis cdepu 1HTEIEKTyaJbHOI

BJIACHOCTI 3aTHA CTATH MIOTYKHHM YMH-
HUKOM IIepeTBOPeHb B €KOHOMII[l 3ara-
JIOM, PYIIMEM MIE€PEXOay 0 IPOTPECUBHUX
TEXHOJIOTIYHHUX YKJIAIIB, PO3BUTKY HOBHUX
HAYKOMICTKAX BHPOOHHUIITB. 3 OIVISIY HA
3a3HaveHl 0COOJMBOCTI, HA CYYaCHOMY
eTalnl HIJBUILYEThCS AKTYaJIbHICTDh OIITH-
Mi3alfi JepskaBHOrO YIPABJIHHS HAYKO-
BOIO c(peporo, CTUMYJIIOBAHHS PO3BUTKY
IHHOBAI[IAHUX CEKTOPIB HAIl10HAJIBHOI
€KOHOMIKM, 3MIITHeHHS MIKHAPOIHOI
CITIBITpATT].

OxpeciieHl TUTAHHS TOTPEOYIOTH yce-
O1YHOI0 PO3IJIALy (PAaX0BOI CIIIJIBHOTOO
Ta ypaxyBaHHS aKTyaJbHUX OE3IMEeKOBHUX
ACITeKTIB PO3BUTKY OCBITH i HayKu [18].

ITomasemm mociigxeHHS 3a3HAUYEHUX
IUTAHb MAIOTh OYTH CHPAMOBAHI HA BIIOC-
KOHAJICHHS KOHICNTYyaJbHUX 3acaj Bif-
HOBIIHOI IepKaBHOI IOJITUKH Y KpalHu
Ta, 30KpeMa, Ha PO3PO0KY e€IMHOTO IIIX0-
Oy OO0 BU3HAYEHHS CHCTEMH OXOPOHM 1H-
TEJEKTyaJbHOI BJIACHOCTI SAK CKJIAQJ0BOI
chepu 3ab0esreueHHsa HAIIOHAJILHOI Oea-
IeKH 1 000POHH.

KommrekcHuii miaxim 10 BUPIIIIEHHS 3a-
3HAYEHUX IIP00JIeM CIIPUATHME 1IHHOBAIIIH-
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HOMY PO3BUTKY BITUM3HSIHOI €KOHOMIKH,
0CO0JIMBO 0OOPOHHO-IIPOMHUCIIOBOIO KOM-
IUTEKCY B HAIIPSMI PO3POOKH HOBHX TEXHO-
JIOTI# CBITOBOrO 3HAYeHHd [41].

PoarmssayTl  peaysbTaTé  BIJIUBY
cthepu iHTEJIEKTYAJTBHOI BJIACHOCTI HA 3a-
OealeuyeHHd HAIlOHAJLHOI 0e3IleKu He €
BUYEPIHUMHU ¥ OJHOSHAUYHMMU, IIPOTE
BOHHU JAI0Th MIJICTABYU JI0 BUCHOBKY IIPO
3HAYHY 3aJIEKHICTh HAIIIOHAJIBHOI Oe3Ire-
KH{ Bl SKOCT1 JEepPKaBHOI IIOJIITHKH, IO
persamenTye 10 cdepy BimuHocuu. Ilo-
TPIOHO 3ayBAKUTH, IO HEraTUBHUHI
BILINB HA HAI[IOHAJIBHY Oe3leKy MOoike
OyTH IIOB’SI3aHHM He TIIBKKA 3 HeIo-
CTAaTHHOI e(PeKTHUBHICTIO TAKOl Jep:KaB-
HOI OJTITUKH, a ¥ 3 11 BigcyTHIicTIO [30].

Bucuosku. B Vkpaiui BijcyTHi mieBi
MmexaHiamu 3axucty npaB zHa OIIIB, axi
HaJIexaTh 10 chepH HAIIOHAJIBHOIL OesIe-
K1 1 000pPOHU UM CTBOPEHI 3a pPaxyHOK
OIOIKEeTHUX KOIIIT1B.

Tosx momyk onTuMAaJIBHOI MOIENl PO3-
mominy manuoBux mpasB Ha OIIIB, axi
CTOCYIOTBCA Chepu HAIlOHAIBLHOI Oe3IeKn
# 00OPOHM UM CTBOPEHI 3 BUKOPUCTAHHIM
IepsKaBHUX KOIITIB, MIK aBTOPAMH, PO3-
poOOHUKAMHU Ta Oep:KaBoIo, a TAKOMK 3a-

KpIIJIeHHA Ii HOpMAaMK 3aKOHY € aKTy-
QJIBHUM 3aBIaHHIM.

KomiinexcHe mociigkeHHs pi3HOMA-
HITHHUX HIIXO0IIB 10 aHAJI3y HayKOBO-TeX-
HIYHOI TIOJITUKYU € aKTYaJIbHUM 3 OTJISIY
Ha HeOOXITHICTh yTBEePI:KEeHHS IIPilopH-
TETHOI POJII 1HTeJIEKTyaJIbHOI BJIACHOCTI B
3abeareueHH] HAIIIOHAJILHOI Oe3IeKu Ta
HAIlOHAJBHUX 1HTEpeciB YEKpaiHChKOI
Jlepsxasu.

OcobrBO1 yBaru 3aciiyroBye mmpobJsiemMa
BIIPOBAKEHHSI B 3aKOHOJABCTBO YKpaiHU
KOHIIEMIIII OXOPOHH 1HTEeJIEKTYAIbHOL BJIac-
HOCTI, III0 0e3II0cepeIHbO CTOCYeThCS Ha-
IIIOHAJILHOI 0e3leKkn YKpalHu Ta 3aXUCTy
1HTepeciB nep:xkasu npu creoperni OITIB B
00OpOHHIHI cdepl, 30KpeMa I Ha BCIX eTa-
max po3pobku ta Bupobumirrea OBT.

Bupittenns BusHaYeHUX MHUTAHD, AKI
BPaxXOBYIOTb MOKJIMBOCTI M 1HTEpPECH BCIX
cy0’eKTIB 1IHHOBAIIMHOI OiSJIBHOCTI, €KO-
HOMIYHI, COIiaJIbHI Ta MOJIITAYHI ITPIOPH-
TETH, TaCTh MOKJIMBICTh CTBOPUTH YMOBH
s 3abesredyeHHsS O0O0OPOHO3TATHOCTI
oepsxaBu. @
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Hamiimna go pemaxmi 31.01.2018 p.

3aiikosckuii A., Oaucrpar A. Bomnpocsl uHTE/LIEKTyaJIbHOII COOCTBEHHOCTH B
HCCJIeIOBAHUAX IMPO0IeM HAaIlMOHAJIBLHOU Ge3onmacHocTu. Paccmorpeno BinsaHMe UH-
TeJIIeKTYaJIbHOM COOCTBEHHOCTH Ha o0ecHeveHre HAIMOHAILHON 0e30IIacHOCTHA 1 000POHBI
VipanHbl. YKa3aHO HA BAYKHOCTH OCYIIIECTBIIEHUS MEPOIIPUITHH 110 6€30r0BOPOYHOMY 00ec-
MeYEeHU0 OXPaHbl WHTEJIJIEKTYAJbLHON COOCTBEHHOCTH, 0COOEHHO B BOEHHO-TEXHUYECKOMN
ccepe, M1 HeATpaAIM3aINK YTPO3 0€30ITACHOCTH TOCYyJapCTBa B chepe MHTEJIEKTYaIbHON
COOCTBEHHOCTH.
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Knwouesvie cnosa: HalimoHa bHasi 6€30IACHOCTE M 000POHA, WHTEJIJIEKTYaJIbHAA COO-
CTBEHHOCTH, 000POHHAs cepa, 00bEKTH IPaBa MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH, BOOPY-
JKEeHUEe W BOEHHAsS TeXHUKA, BOGHHO-TEXHIUYECKOe COTPYIHUYIECTBO

Zaykivskyi O., Onistrat O. Intellectual property question in national securi-
ty issues researches. The influence of intellectual property on ensuring national secu-
rity and defense of Ukraine is considered. The importance of implementing measures to
unconditionally ensure the protection of intellectual property, especially in the military-
technical sphere to neutralize the threats to state security in the field of intellectual
property.

Threats to the national security are constantly being transformed, the spheres of
their influence are expanding. Today, radical new threats are being added to traditional
threats, the occurrence of which is due to the development of science and technology,
the processes of globalization and other factors.

The processes of globalization determine the main trends of the world economy and
politics, and also cause radical changes in the international security environment. In
the structure of the national interests, the possession of advanced technologies, the lat-
est means of communications and communications comes to the first place. Modern
technological, economic, informational development has led to the appearance of a wide
range of threats of a new type and it enhances the effect of already known threats.

These threats include, in particular:uncertainty of the state scientific and technolog-
ical policy; uncontrolled leakage of intellectual and scientific potential beyond
Ukraine;scientific and technological lag of Ukraine from developed countries.

So, there is a growing need for theoretical studies that would conceptually define
and substantiate the role of intellectual property in the field of national security and
defense.

The complex study of various approaches to the analysis of scientific and technical
policy is relevant in view of the need to prioritize the role of intellectual property in en-
suring national security and national interests of the Ukrainian State.

In modern conditions, the concept of national security is expanding due to the inclu-
sion of all the new spheres of public life in it.

National security of Ukraine is a complex multifaceted concept, and in the social
spheres of functioning includes the following types of security: political, economic, mili-
tary, state, informational, scientific and technological, ecological, epidemic, security of
cultural development of the nation and other security (financial, fire, food, security of
trade, etc.).

In order to neutralize the existing challenges and threats, it is not enough to rely
only on the advanced achievements of the military-defense complex or the accelerated
growth of the gross domestic product.

Therefore, the national security is unthinkable without consideration of intellectual
property as an integral part of national security.

Intellectual property itself is a connecting element in the chain between science that
produces new knowledge and technology, and industrial production, where they are im-
plemented. Therefore, learning to effectively manage intellectual property is an impor-
tant task for raising the level of economic security of Ukraine.

Considering the threats to the national interests and national security of Ukraine in
the defense sector, specialists also note the problems of intellectual property that arise,
including in cooperation with foreign defense industry companies (investments, joint
production, procurement of technologies, etc.).

Recent developments of major defense or economic significance are, to a large extent,
belong to the state secrets and they are the subjects of the state protection. However,
each new development, by definition, contains the objects of intellectual property rights,
which are the integral part of it. Therefore, the state is obliged to secure and protect its

Teopisa i npakTuKa iHTENeKTyanbHOI BnacHocTi - 2/2018 39

o



0218:IV_0309.gxd 14.08.2018 15:23 CrpaHuua 40$

O. Baiikiecvruti, O. Onicmpam

@ MPABO NPOMWMCAOBOI BJIACHOCTI

right to the objects of intellectual property rights related to the development of new
models of weapons and military equipment or their modernization. This is especially
true of measures of state defense orders and state programs for the development of
weapons and military equipment. It is precisely in the course of the implementation of
the research and development work and state programs the objects of intellectual prop-
erty rights, which belong to the sphere of national interests, are created, and the state is
obliged to ensure their protection and ownership of these objects. The question of the ef-
fective protection of rights of the objects of intellectual property rights related to the de-
velopment of new models of weapons and military equipment or their modernization is
both in the context of ensuring the national security of the state and in the economic
plane. This is a reduction in the cost of development, and the protection against the
claims of anyone in the mass production for their own needs and for export, and the pos-
sibility of profit from the sale of licenses.

A deliberate and purposeful modernization of the intellectual property sphere can
act as a powerful factor in the transformations in the economy in whole, the engine of
the transition to advanced technological processes, the development of new knowledge-
intensive industries. Taking into account the above mentioned features, at the present
stage, the urgency of optimization of the state management of the scientific sphere,
stimulation of the development of innovation sectors of the national economy, and the
strengthening of international cooperation is increasing.

The issues outlined need a comprehensive consideration by the professional commu-
nity and take into account the actual security aspects of the development of education
and science.

Further research of these issues should be aimed at improving the conceptual foun-
dations of the relevant state policy of Ukraine and, in particular, developing a unified
approach to defining a system of protection of intellectual property as an integral part of
the sphere of ensuring national security and defense.

Key words: national security and defense, intellectual property, defense sphere, ob-
jects of intellectual property rights, armament and military equipment, military-techni-
cal cooperation
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