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V¥ crarTi fmeThes Mpo Take SBUINE CYYACHOI KyJIbTypH, AK daHdikimeH. Jocmmryerbes
mpaBoBa Ipupona gaHgiky Ta MicIle TAKHUX TBOPIB y CHUCTeMl 00’€KTIB aBTOPCHLKOrO IIpaBa.
PosrisimatoTbess muTaHHA MPaBoBOl Tpupoau (am@iKy, a TAKOK CIIIBBIIHOIIEHHS 3 aBTOP-
CHLKVMM IIPABAMH aBTOPIB OPUTIHAJIHHUX TBOPIB, HA OCHOBI SIKUX CTBOPIOIOTHCS (paHpIKM.

Kniouosi cnosa: aBTOopchke IpaBo, QaH@IKIIEH, 00’'€KT aBTOPCHKOTO IpaBa, QaH(IK,

MOXITHUM TBIp, TAPOIia

[IBuakwit 1 OypXJIUBHUH KYJILTYPHUN
PO3BUTOK 3yMOBHE IIOSBY HOBUX BHJIIB
mucrernrrsa. Cepen HUX MOMKHA BUIIIH-
TH, TAK 3BaHy, ¥ paHATCHKY TBOPYICTh.
[IpuxmuabHUEK IOOYyJIAPHUX JIITEpaTyp-
HHX, KiHeMaTorpadlyHux Ta 1HIIUX TOB-
pPiB 3 BEJIUKHUM 3aJI0BOJIEHHSIM CTBOPIO-
I0Th po0OTHM HA OCHOBI OPUTIHAJBHUX
TBOPIB IXHIX yJIIOOJIEHUX aBTOPiB. Y Jii-
TepaTypl Take SIBUIe HA3WUBAKTH QaH-
dixmrerHoM.

Qandikmen (Big auri. fan — dauar,
fiction — BUTagKa, XyIOMKHS JIITEPATy-
pa) — Iie JiTepaTypHA TBOpPYicTH daHa-
TiB (IIaHYBAJBHHUKIB) OPUTrIHAJIBHHUX
TBOPIB MHCTENTBa (JIITepaTypHHUX TBO-
piB, KiHeMaTorpadiyHuX, ceplajiB, KO-
MIKCIB, irop Ta 1H.). CBoelo uepromwo, gau-
ik — 1e JiTepaTypHHUH TBip, CTBOpeE-
HUI Ha OCHOB1 OPUTIHAJIBHOIO TBOPY.

Taxomx MokHa 3HAWTH AEIl0 1HIIE
BU3HAYEHHS (paH@IKIIEeHy, 110 BU3HA-
vae HOro sIK JKaHp MAacoBOl JiTepaTypH,
CTBOPEHOI 34 MOTHUBAMH XYIOMHBOTO
TBOPY (paHATOM ITHOTO TBOPY JJIS YUTAH-
Hs IHmMUMU daHaTAMHU, TKANA He Mae
IIpH I[EOMY KOMepIiiHoI MeTu [1].

AxImo ropopuTH mMpPo 3arajibHl PHCH,
1o 00’ emHyTh PaH(IKy MOKHA BUILIN-
TH TaKI:

* IIe JIITepaTyPHUH TBIp;

*1Ie TBIp, III0 CTBOPEHMI HA OCHOBI 1H-

III0T'0 OPHUTIHAJIBHOI'O TBOPY;

*BIH HeMae KOMEPIMHOI MeTH, ToOTOo
CTBOPIOETHCS HE IJIST OTPUMAHHS TIPH-
OyTKY.

OxHaK OCTAHHS pHca He 3aBXKIH IIPHU-
TaMaHHA TAKWM TBOpaM, Xodya U Mae
KJIIOUYOBEe 3HAYEHHS O/ BU3HAYCHHS
mpaBoBol mpupoau daudiry. Tak, gesxi
dandiky yepes NesIKUE Yac Iicas CTBO-
peHHs OyJiu omyOJIIKOBAHI T CTAJIM CAMO-
criiHuMu TBopamu. llpurmaamom Mosxe
cayrysatu tpuiorid «II’'stoecar BigTiH-
KIB» AaMepHMKaHChKOI IIMChMEHHMII
E. Mitueun, 110 Mae IICeBIOHIM
E. JI. Isxeiimc. Ilepma xuwmra tpuiorii
crmouaTky OyJya aHdliKoM, CTBOPEHHM
Ha ocHOBI cepii xuur «CyTiHKM», aBTO-
pom sxoi e C. Matiep. Onuar daudik
OyB HACTIIBKHU MOOYJSIPHUM cepen da-
HATIB, II0 AMEePHKAHCHKHWN BHUIABEIb
3aIIPOIIOHYBAB OIyOJIIKyBaTH 11, 3MIHUB-
LY JesKl JeTaJil, SIK-TO IMeHa I'epoiB.
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Ile omumm mpuEIagoM, KO QaH@IK
CTaB KOMEPIIMHUM TBOPOM, € Cepis KHU-
sxok mpo Tamio I'porTep, aBTOpPOM SAKOI €
J. €mens. Crmouatky TBOopu mpo TaHIO
I'porTep OyJIm mapomiero Ha IOy IAPHL PO-
vanu [k, Poyminr mpo xJyomuymia, IO
BmokuB — ['appi [lorrepa. 3romom cepisa
OoTpHMaJia CAMOCTIMHY 1CTOPi, IpPOTe 3a-
KOP/IOHOM OITyOJTIKyBaTH T HEMOKIIUBO, 00
Jlx. Poymiar mogasa mo3os o cyay Himep-
JaHmB, 3BUHyBadyioun aropa Tami I'por-
Tep y mwariari [2]. ¥ 2003 porri cyx BcTa-
HOBHUB (pakT HasgBHOCTI y TBopax JI. €mirsa
miariaty, a TaKoK MOPYIIeHHS IIpaB Ha
ToproeesibHy Mmapky [3]. Taxe pimenHs
J1aJI0 3MOTY 3a00POHUTH POIIOBCIOIKEHHST
kuur mpo Tammo I'porrep y OlibmrocTi
Kpaiu €BpoImu, Xoua B IeIKNX KHIKKHA BCe
1IIe BUXOIATD.

3arajsioMm cTaBJeHHS aBTOPIB [0 daH-
QikIreHy, CTBOPEHOr0 HA OCHOBI iXHIX
TBOPiB, Mo:Ke OyTu pisaum. Jlesski aBTo-
pu, Hanpukaan, l:x. PoymiHr, mosuTuBHO
CTABJIATHCS 0 HEKOMEPINHHUX dandi-
KB, IIpoTe OyOb-AKa cIpoba OTpUMAaTH
npubyTOK OyIe IKOPCTKO IIPUIIMHEHA.
Iumn aBropu He MaWTH HIYOrO IIPOTH HA-
BITh KoMepHiuux ¢gandikis. o ocrau-
HIX 3/1e0LILIIIOr0 HaJIeKaTh T1 AaBTOPH, IO
1 cami moumHaau 3 paudirmreny. I[Ipore
aBTOPIiB, Kl HOPOTH OyJAb-AKOI0 IIPOSBY
TBOPYOCTI (paHaTiB, 3arajoM HaUOLIbIIE.
Cepen TakuxX MUCHMEHHHUKIB HATIPUKJIIAT,
Jl:x. Maprin.

Axmo roBoputu mpo dandiku, IO
CTBOPEHI Ha OCHOBI HEJIITepaTypPHUX TBO-
piB, a irop, ¢giabmiB abo cepiais, TO TYT
CUTyallis OLIbIIE CXOKA HA CTABJICHHS
MpaBOBJIACHUKIB 110 Kociren. Kocrreit
TaKOK € PI3HOBHUIOM (haHATCHKOI TBOPUO-
CTl, 3a CBOEIO TIPABOBOIO IPUPO/I0I0 6ATaTO
B yoMy e momiouuM mo dandikmreny. Oc-
KIIBKY HPOOYKT (PAHATCHKOI TBOPYOCTI,
SAK-TO (paHdIik abo Kociiel, He € OOHAKO-
BAM 3 THUM IIPOAYKTOM, IIpaBa Ha fAKI
MAIOTh IIPABOJIOMLIBIN (KOMITIOTEPHI YU
KOHCOJIBHI irpu, pLIBMK YH CEplajim), TO
BUHUKHEHHSI TAKUX TBOPIB IKOIHHUM
YHHOM He IIIKOJUTH 3aKOHHOMY IIPaBOBO-
snogurtero [4]. Came ToMy BeJMKI KOMIIa-
HIT He IPOTHUMIOTH 0Bl paHQIKIB HA OC-

HOB1 CBOIX TBOpPIB, a HABHAKH, PO3IJId-
IATh 1X AK CBOEpimHy persamy. Tak,
mpeacTaBHUKM KommaHil Bioware, 1o
po3pobiige KOMII'IOTEPHI Ta KOHCOJBLHI
IrpH, 313HAIOTHCS, IO I[KABJIATHECSI TBOP-
vicTiO paHaTiB, a 1HO/1 BOHA IX HABITH Ha-
IUXae P Po3po0ITl HOBUX ITPOAYKTIB.

B Vkpainmi, ma manp, dasdikimeH e
MaJIO JOCJIIKEeHUM SBUINEeM. 31e01/IbIIIo-
0 ITI0 TEMATUKY PO3TJISIAI0Th Y KOHTEKC-
Ti (pisomorii um memarorikm. 3oKpema,
OCTAHHIM 4YacoM yce dacTimre gpaHdiku
BUKOPHCTOBYIOThCS IJIsI HaBuaHHA. Tak,
y crarti I'. Uyx «Bukopucrauus cdaudgi-
KIB Ha ypoKax JiTepaTypu SK BHIY 3a-
BIAHDb [JIsI PO3BUTKY KpPeaTUBHOCTL
VYHIB» PO3KPUTO ITOHATTSI (PaHDIKY SIK
0CODJIMBOTO SIBHIIA B JIITEPATYPHIA TBOP-
YOCTI, a TAKOM 3aIIPOIIOHOBAHO METOIHU Ta
OpUOMH BUKOPUCTAHHA (PaH@IKIB 9K
Pi3HOBHUIY TBOPYOL JISAIBHOCTI HA yPOKAX
yKpalHChbKOI Ta CBITOBOI JiiTepaTtypu [5].
Illo crocyerbcsa mOCHIOMEeHHSI IPAaBOBOI
npuponu (aHpIKIIeHy, TO I TeMa B3a-
raji He € po3pobiieHo0. 3 oryIsamy Ha Iie,
MOYKHA 3BEePHYTH yBary Ha CTATTIO
O. Kopmrakosoi «ABTOpchbKe mpaBo Ta
TBOopH fun fiction», B aKiii aBTOp 3BEpTa-
€ThCs JI0 IIMTAaHb CIIIBBIAHOIIEHHS paHdi-
KIB 1 aBTOpCchKOro npasa [6]. IIpore aBTop
HEIPaBUJILHO BUKOPHMCTOBYE BJIACHE Tep-
MiH «paH@IKIIeH», OCKIJIbKA BiH II0XO-
IWUTH BiA aHriiicbkoro fanfiction, a He
fun fiction. lle BKa3ye Ha HOCUTH HU3b-
KU piBeHb PO3yMIHHSI cyTHOCT1 damdi-
KiB 3araJjioM B YKpaiHi.

Posriiaremo, BIAIIOBIOAHO 10 3aKOHO-
IABCTBA, AKI IpaBa aBTOPa MOKYThH IIOPY-
myBatu Qaudgiku. [lo-mepire, e Hemaii-
HOB1 mmpaBa aBropa. Crarra 14 3akoHy
Vipaiuu «IIpo aBTOpchbKe mIpaBo 1 CymiK-
Hi IIpaBa» BKaaye, I[0 aBTOPOBI HAJIEKUTD
IPaBO «BUMAraTH 30epeskeHHs II1JI1ICHOCTI
TBOPY 1 IPOTUIIATH OyIb-SIKOMY TIEPEKpY-
YeHHIO, CIOTBOPEHHI0 YW IHIMIH 3MiHl
TBOPY a00 OyAb-IKOMY 1HIIIOMY IIOCSAT'AH-
HIO HA TBIP, II0 MOKE 3AIIKOOUTH YeCTi 1
penyrariii aBropa» [7]. CmipHe muTaHHAg,
Yy 3a4inaioTh PaH@IKH YecTh 1 pelyra-
mio aBropa. OgHAK He MOKHA IIe BIIKH-
maru, 60 dpaHTas3ia paHaTiB He oOMeskeHa

12

Teopis i npakTuka iHTenekTyanbHOi BnacHocTi - 1/2018

o



0. Vaimina

0118:IV_0309.gxd 14.08.2018 14:58 CrpaHuua 13$

ABTOPCBLKE INMPABO TA CYMIXHI NMPABA

B

Ta iXHe O0aUYeHHS OPHUTIHAJIBLHOTO TBOPY
MOJKE€ CYIEepeduTH IOTJIAAaM aBTopa.
Orsxe, MOKHA Ka3aTH, 1[0 YaCTUHA TBOPIB
daHpIKIIEHy MOKe IIOPYIIMYyBaTH 3aKOH B
I 9acTUHI.

Bigmosigso 1o ct. 15 3akony Ykpainu
«IIpo aBTOpCHKE MpPaBO 1 CyMIKHI IIpaBa»
aBTOP Mae BUKJIIOYHE IIPABO aBTOPa J03-
BOJISITH YM 3a00pPOHSATA BUKOPUCTAHHS
TBOPY 1HIITUMHU 0cobamMu, 30KpemMa i Oyab-
SIK1 «IepepobKu, amamTarllii, apamsKyBaH-
Hg Ta iHm momibHl 3MiHM TBOpiB» [7].
Omxe, mmcatu QaHdIK MOKHA JIHIIE
micJIsd OTPUMAHHS HA I 3T0JH aBTopa.
[linkoM 3po3ymijio, mio OLIBIIICTE (PIK-
paiTepis (0ci0, IK1 CTBOPIOIOTH (paH@IKM)
He MaTh Takux 103BoiiB. Ila & crarrs
3axoHy BKasye, 110, KpiM BUOAIKIB, IIe-
penbaveHUX 3aKOHOIABCTBOM, IIPABOBO-
JIOALIEIb «Mae IPaB0 BUMATATH BUILIATU
BUHATOPOIHU 3a OyJb-siKe BUKOPUCTAHHS
TBOpy» [7]. Ils1 HOp™Ma TeopeTuduHO Hamae
aBTOPOBI MPAaBO BUMAraTH BUILJIATH BHU-
HATOPOJY 34 BUKOPHUCTAHHS OPUTIHAJB-
HOTO TBOPY, HABITH SIKIIO BUKOPHUCTAHO
TBip 0yJIO He 3 KOMEPIHHOK METOI0, TOMY
mo B 3aK0OHI CKa3aHo «3a 0yIb-siKe BUKO-
PUCTaHHS TBOPY».

3axoH mepeabavyae MOKIUBICTL BUKO-
pHcTaHHS TBOPY 6e3 3roau aBTopa, aje 3
000B’A3KOBUM 3a3HAUYeHHAM IMEH1 aBTO-
pa Ta JKepesia 3allo3WYeHHs. 30KpeMa,
cr. 21 3axony Yrpainu «IIpo aBTopchke
OpaBo 1 CyMiskHI mpaBa» [7] momyckae
Take BUKOPHUCTAHHS IJISI [IUTYBAHHS B
00cA31, BUIIPABIAHOMY IIOCTABJIEHOIO
METO0, Ta JJsI CTBOPEHHS IapomIii.
[Tompwu Te, 110 y paHdikax 1IHOII BUKOPH-
CTOBYIOTBCSI ITUTATH, IIO-TIePIle, BOHU He
odopMIIEH] HaJIEKHUM YHUHOM, IIO-Ipyre,
Ba’KKO BCTAHOBUTH, YU € BUIIPABIAHOIO
MeTa TaKoro IUTyBaHHs B3araui. | mo-
TpeTe, OCHOBY (paH(pIKy CTAHOBUTH He
TITBKYU IUTYBAHHS, aBTOopu (paHdikiB
BUKOPUCTOBYIOTh CIOMKETHI eJIEeMeHTH
TBOpY, MOT0 MEPCOHAKIB, 3araJIbHy aT-
mocepy TBOPY.

Crarra 25 Bakony Yrpaiuu «Ilpo aB-
TOpPChKE IIPABO 1 CyMIKHI IIpaBa» JIOILyC-
Kae «be3 mo3BoJIy aBTOpa 1 6e3 BUILIATH
aBTOPCHKOI BUHATOPOAM BIATBOPIOBATHU

BUKJIIOYHO B OCOOMCTHUX IL1JAX ab0 mJjsa
KoJa ciM'l IIomepegHbBO IIPABOMIPHO
ompuaogHeHl TBopm» [7]. OmHar aBTop
daHdiky He BIATBOPIOE OPUTIHAJIBHUHI
TBIp, a JIKIIe BUKOPUCTOBYE HMOTO IIEB-
HUM ynHOM. KpiM TOro, Take BUKOPHU-
CTaHHA B OyIb-IKOMY pa3l He MOKHA
BBAMKATH TAKHUM, IO BiAOyBAETHCSI BH-
KJIIOUHO B OCOOMCTHX IILJISX, alsKe 3a3BH-
yaiht paudiku po3MillyoTh B IHTepHeTI
HA CIIeIlaJIbHUX calTax.

OTixe, SIKIO TOBOPUTH IIPO ITPABOBY
npupony ¢gaH@iky, MOMKHA BU3HAUUTH
#oro sk mapomiio uu moximumi TBip. Ile
HacaMmIlepe] II0SCHIOEThCSA THUM, IO 1CHY-
BaHHS KOHKpPeTHOro aH@IKy IIOBHICTIO
3aJIEKUTHh Bl OPUTIHAJIBHOTO TBOPY.
Axbu He OyJio opuriHAIy, aBTOP HE CTBO-
puB 0u dandik. I Takomx MoxHA IPOCIII-
KyBaTH 3aKOHOMIPHICTD: AK0M daH)IK He
OyB HAIMCAHWN HA OCHOBI ITOMYJISIPHOTO
TBOPY, BiH He MaB Oum umradiB. Otixe,
daHdik IIOBHICTIO 3aJIeKHUHA Bl OPHII-
HAJBHOTO TBOPY ¥ TLIIBKKM B TOMY BUIIAI-
Ky, KOJIX BlH IOBHICTIO BTpavae 3B’I30K 3
IepBICHUM TBOpPOM, paH@IK MOXKHA BBa-
JKATH OPUTIHAJBHUM TBOpoM. K Impwu-
KJIaJ MOYKHA 3HOBY 3raJaTH ceplio poma-
HiB «ITarmecar BiOTIHKIBY.

Bigmosizao m0 3akony Yrpaiunu «Ilpo
aBTOPCHKE IIPABO 1 CYMIKHI IIpaBa» ImoxXig-
HUH TBIp — IIe «TBIp, IO € TBOPYOIO IIepe-
POOKO0 IHIIIOTO ICHYIOYOro TBOPY 0Oe3 3a-
BIABAHHSA IIKOIM MOro 0XOpoH1 (aHOTa-
Iisg, aganTallisa, apaHKyBaHHS, 00po0OKa
dosbKIIOPY, 1HIIA IIepepobKa TBOPY) UK
HMOro TBOPYUM IIEPEKJIAN0M HAa 1HIILY MOBY
(o mOXITHMX TBOPIB HE HAJIEKATH ayIio-
BI3yaJIbHI TBOPH, OJIePIKaH] IIIJIIXOM Iy0-
JIIOBAHHS, O3BYYeHHS, CYOTHUTPYBAHHS
YEpPaTHCHKOI UM 1HIMTUMUA MOBAMM 1HIITHX
aymioBI3yaIbHUX TBOPIB)» [7].

3BepTanyuch J0 JOCBIAY 1HO3EMHUX
KpalH, BAPTO 3BEPHYTH YBATY HA 3aKOHO-
nasctBo CIIMA, mo Takosk MICTUTBH IIO-
HATTS IIOX1JTHOTO TBOPY. Bimmosimuo 1m0
HopM 3akomomascrBa CIIA moximHwmit
TBIp — IIe TBip, CTBOPEHUI HA OCHOBI Of-
HOr0 uM OlJIbIlle B3Ke HASIBHHUX TBOPIB,
TAKUU SK IepeKJad, My3udHa obpoOKa,
1HCIIeHYBaHHSA, (PIKIIMOHAJI3AIIA, BepClsa
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K1HO(IIbMY, 3BYKO3aIINC, XYIOMKHSI pe-
MPOAYKIIis, CTUCIUY BHKJIAI, KOHCIIEKT
abo Oynb-aka iHma ¢gopMma, B SKIM TBIp
MOsKe OyTH BTLJIEHHIU IpU HepepooIrl, me-
perBopeHHl um apganramii. Tsip, axumit
CKRJIAJAEThCA 3 PENAKIIMHUX MONPABOK,
aHOTAaIllM, ImepepoboK abo 1HIIUX MOITHUQI-
Kallfi OpuUriHaJIbHUX TBOPIB, AKl, 3ara-
JIOM YTBOPIOIOTH HOBHM aBTOPCHKUHN OPH-
rHAJBPHUHA TBIpP € IIOXITHOKN poboTor [8].

Y Oynb-sIKOMYy pasi, s ToTo, 106 daH-
ik BUSIBUBCS IOXITHMIM TBOPOM, BIH IIOBH-
HEeH MATH IIEBHY TBOPYY CAMOCTIMHICT,
IHAKIIe IIe HIPOCTO KOIIS OPHUrIHAJIBLHOIO
TBOPY. ABTOpM (paH(IKIB He KOIIITH
OPUTIHAJBHI TBOPH IIOBHICTIO, & BUKOPH-
CTOBYIOTD JIMIIIE TI€BHI IXHI eJIeMEeHTH.

Axmo posraagatu handik Sk mapo-
IIi10, TO MOKHA TAKOMK 3BEPHYTHUCH 0 3a-
xonomascrBa CIIA, B axomy mapomis e
HOX1THHUM TBOPOM, OJHAK Ii MOKHA 3aXH-
CTUTHU BIJT CKAPT HIPABOBOJIOILIBITS OPUTi-
HAJBHOTO TBOPY, SKIIO BUKOPHUCTOBYBATH
TBIp CyMJIIHHO, TOOTO uepes fair use, mo-
cunarounck Ha § 107 3akoHy 1mpo aBTop-
ceke mpaso CIITA [8].

CyuacHe 3aKOHOIABCTBO YKpalHU Mi-
CTUTH HOPMY, III0 BU3HAYAE HOHATTS «IIa-
poxis». Tak, mapomis — 1ie TBIp, AKUH €
«TBOPYOIO ITepepOoOKOI0 1HIITOT0 IIPaBOMIp-
HO OIIPHUJIIIHEHOr0 TBOpy abo i#oro 4a-
CTHUHHY, IO 34 CBOIM 3MICTOM Ma€ KOMid-
HUH, CATUPUYHUHN XapakTep abo CIpsiMo-
BYETHCSI HA BHCMIIOBAHHS II€BHUX IO
a6o ocio» [9]. Tobro, akmo daudix mae
KOMIUHHK ab0 caTUpPUYHUI Xapakrep,
BHCMIIOE SIKICH IOl TA IIEPCOHAMKIB, OO

MOKHA BBasKaTH Iapojieio. Y TaKoMy
pasi OpHUriHAJBHUMA TBIp Oyge BUKOPHCTO-
BYBATHCA JIJI CTBOPEHHS (paHIKy Ifij-
KOM IIPaBOMIPHO.

OpHak OlnpmIicTe aH@IKIB He € 3a
CBOEI0 CYTTIO TIAPOSIsIMH, TOMY BapTO IO-
BOPUTH IIPO Te, 110 PaHMIKH € TOXITHUMUA
TBOpaMu. 1 3HOBY IIOTPIOHO HATOJIOCHTH,
10 JJISI BUKOPUCTAHHS OPHUTIHAJIBHOTO
TBOPY TOTPIOHUI JT03B1JT OTO IIPABOBOJIO-
b, Bes Takoro mo3Bosy pakTHUHO
MIOPYIIYETHCA 3AKOH.

Bucuoskwu. I[lompu Te, 1110 cTBOpeHHS
daudiky MOKHA PO3LIATATH SK IIOPY-
IIIeHHS TIPaB aBTOpa, BAPTO BU3HATH, IIO-
daudikireH — Ie HOBUM CyJYacHUM BHJ
MUCTEIITBA, 110 HabWpae MOMYJISTPHOCTI.
He saBsxnu crBopenus damdiry sadimnae
1HTEepEeCcH MPAaBOJIOALIBIIA OPUTIHAIBHOTO
TBOpPY, OLIbIIle TOro, 1HOMI (paH@IK CTBO-
proeThesa B iHTepecax cmoxkmuBauiB. OTixe
ysKe BasKJIMBO HAMATATHUCS JOTPUMYBA-
THCA OajlaHCy, PO3yMITH CYTh SIBHII Ta
MIPaBUJILHO 3aCTOCOBYBATH 3aKOH. KIIMO
aBTOp paH(pIKy He Mae Ha MeTl OTPUMAH-
Hs IpHOYTKY, HE CIIOTBOPIOE TBIP TAK, IO
IIM MOJKe 3aYiIIaTH YeCTh 1 PeIryTaIlo as-
TOpa, TO HeMae MOTpeOu TOBOPUTH IIPO
Oynb-sakl mopymreHHsa. OmgHakx ITOTpPiOHO
3BasKaTHM ¥ HA aBTOpa OPUTIHAJILHOTO
TBOPY, aJsKe Horo IpaBa IIOBUHHI OyTH 3a-
XUIIEH].

He moxxnua 3aboponutu hamaram mu-
catu paH(pIKK Ha OCHOBI IXHIX yJr0bJIe-
Hux TBOpiB. Ommak 1 aBTOpHM (haH(IKIB
IOBUHHI PO3YMITH CyTh TBOPIB, SIKI BOHU
CTBOPIOIOTH. &
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VYauruua O. IlIpasopas npupona dhandurmena. Paundur kax Bujg COBpeMEHHO-
ro MCKyCCTBa. B crarhe peuynb mIeT 0 TAKOM SIBJIEHHU COBPEMEHHOM KyJIbTYpPBI, Kak (paH-
durien. Uccitenyercsa mpasoBas npupoga daudmrka U MecTo MOI00HBIX TPOU3BEIEHUN B
cucreMe 00BEKTOB aBTOPCKOTO IMpaBa. PaccMaTprBaioTCss BOIPOCHL IIPABOBOM IIPHUPOIBL (DaH-
JuKOB, a TaKKe X COOTHOIIEHHE C ABTOPCKUMHU IPAaBaAMU ABTOPOB OPUTMHAJILHBIX ITPOM3-
BEJICHUI, HA OCHOBE KOTOPBIX CO31AI0TCsa (haHPUKN.

Kniouessie cnosa: aBTopcKoe mpaBo, paH@UKIIeH, 00beKT aBTOPCKOro IpaBa, paHpuk,
IIPOM3BOIHOE IIPOUIBEIEHNE, AP0 U

Ulitina O. Legal nature of fanfiction. Fanfiction as modern art. The article is
dedicated to the problem of legal nature of fanfiction. Fanfiction is a part of new modern
art. The issues concerning the legal status of new kinds of art today are one of the most in-
teresting and not fully developed questions in the field of copyright.

The article deals with the question about whether the authors of fanfics infringe the
rights of the authors of original works or not. The article identifies the main characteris-
tics of fanfics, which are important for establishing the legal nature of fanfiction.

The article contains the analysis of existing Ukrainian legislation, which regulates is-
sues of copyright on original works and fanfics. It also analyses the legislation of the USA
in this field.

Key-words: copyright, fanfiction, copyright object, fanfic, derivative work, parody
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