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PEIIEH3IA
Ha MoHOrpadgiro
IBAIIIEHKA BIKTOPA AHATOJIITOBUYA
«PO3BUTOK 3AKOHOJJIABCTBA Y COEPI
IHTEJIERTYAJII:HOI BJIACHOCTI
B YKPAIHI (XIX - ITIOY. XXI CT.)»

VY KOHTEKCTI Cy4acHOr0 PO3BUTKY OPHUINYHOI HAYKH 3arajioM Ta ITUBLIBHOTO IIpaBa
30KpeMa 0COOJIMBOTO 3HAYEHHS HAOYBAIOTH IIUTAHHA (DOPMYBAHHS 1HCTUTYTY IIpaBa 1H-
TeJIEKTYaJIbHOI BJIACHOCTI Ta Horo ckiaagHukiB. OOHUM 13 JOCJIIMKEHbD, IO CTOCYEThCS
IIpaBa 1HTEeJEeKTYAJIbHOI BJIACHOCTI Ha YKPATHCHKUX 3eMJIAX, € MoHorpadisa B. A. Isaren-
Ka «Po3BUTOK 3aKOHOMABCTBA y cepl iHTeIeKTya bHol BiracHocTl B Yrpaini (XIX — mou.
XXTI cr.)». AKTyasbHICTD TEMU peueﬂsoBaHm MOHorpa(bu 3yMOBJIEHA HOTpe6OIO Teope-
TUYHOTO 1 IPAKTHYIHONO BU3HAYCHHA MicCIIs TIpaBa lHTeJIEKTyaJII)H01 BJIACHOCTI y cydac-
Hilf cucTeMi mpaBa. ¥ JOCTIIMKEHHI aBTOPOM IIPOAHAJII30BAHO IIPOIIEC CTAHOBJIECHHS 1H-
CTUTYTY IIpaBa IHTEJEKTYaJbHOI BJIACHOCTI HA YKPATHCHKUX 3eMJISX 13 ypaxXyBaHHSIM
BCIX HOr0 KOMIIOHEHTIB, X BUHMKHEHHS Y IIPOCTOP] Ta Yacl. AKTYaIbHICTD JTOCITII3KeHHS
3yMOBJIEHA 1 CyYaCHUMH 3MIHAMHU y cdepl 3aKOHOIaBCTBA, ITOB I3aHUMH 3 IT1TIUCAHHIM
Yromu mipo Acoriario Yipaiau 3 €C, Ta 0roJomeHHsaM ITTPOKOMACIITA0HOro pedopmy-
BAHHS JEPKaBHOI CHCTEMM OXOPOHU IIPaBa IHTEJIEKTYaJILHOI BJIACHOCTL. ABTOpPOM IIpa-
BIJIBHO HATOJIOIIEHO Ha BaKJIMBOCTI ypaxyBaHHS IIOIEPeIHBOr0 IIPABOBOIO JIOCBIIY Ta
TPamMINi B yMOBAX Cy4aCHHX TpchdpopMauu/I Tlososxennsa peueﬂsoBaHm MOHorpa(bu
IPYHTYIOTBCA Ha HOTyQRHu/I TeopeTI/rqu 6asi. Ii ocHOBY cTaHOBIATH npaul Bigomux da-
XIBITIB ¥ cdpepl Teopil JepsraBH 1 IpaBa, iCTopil Jep:KaBH 1 IpaBa Ta ITUBLILHOTO ITpaBa.
3-IIOMisK YMCIEHHUX HAIPAIIOBAHD, IIPUCBIYCHUX PI3HMM ACIIEKTAM IIPABa i1HTEJIEKTY-
aJIbHOI BJIACHOCTI, CHEIaJIbHy, MOHOT'Padio MPUCBAUYEHY CTAHOBJIEHHIO IHCTUTYTY IIPaBa
IHTEJIEKTYaJIbHOI BJIACHOCTI HA YKPATHCBKUX 3€MJISIX B ICTOPUKO-IIPABOBOMY Ta IUBLJIL-
HO-TIPaBOBOMY KOHTEKCT1 HAIIMCAHO BIIEpIITeE.

Ha nmamy nymky, aBTopy BOAJIOCS PO3KPUTH (POPMYBAHHS 3aKOHOIABYOTO 3a0e3re-
YeHHS IIpaBa 1HTEJIEKTYaJIbHOI BJIACHOCTI 3 YPaxXyBaHHSM, €KOHOMIUYHNX, eTHIYHUX,
KYJBTYPHUX 1 TTOJITHYHUX OCOOJIMBOCTEHM PO3BUTKY YKPATHCHKHX 3€MeJib B PI3HI 1CTO-
puuHi mepiomu. ¥ MoHOrpadii IpyHTOBHO BUBYEHO (DOPMYBAHHS 1HCTUTYTIB ABTOPCHKO-
ro IIpaBa, BUHAXITHUIILKOrO (IIaT€HTHOIO IIpaBa), IHCTUTYTY 3ac0o01B 1HAWBIIyaI13alrii
Ta IHIIUX 1HCTUTYTIB, K1 HAJIEMKATH JI0 IpaBa 1HTEeJEeKTyaJ IbHOI BJIACHOCTI, y IX TICHO-
My B3a€MO3B’fI3KY 3 IHCTUTYTOM IIUBLILHOTO IpaBa. CHUIBHOI CTOPOHOI MOHOrpadii €
3aJyyeHHs JI0 Hel TOTY:KHOI JisKepesibHOI 6asu. I1 0CHOBY CTAHOBUTH 3aKOHOIABCTBO,
OCKLIIBKM caMe HOPMH IIPaBa MAloTh OyTH OCHOBHUM IKePesIOM CyJIacCHOTO I0PUIHIHOTO
mociimxenss. I1ig yac onpamoBadaa TeMu MOHOrpadil aBTOPOM BUBYEHO JOKYMEHTH 1
MaTepiaau HU3KW apxiBiB Ykpaiuu. YacTuHy JOKYMEHTIB JOCTLTHHUKOM JI0 HAYKOBOTO
00iry BBeeHO BIepiie. AHAJII3 YMCEJbHUX APXIBHUX JHKEPEes JO03BOJIUB IPOCTEKUTH
IPAKTUKY peajisallii 3aKOHOAABCTBA. 3aC/IyrOBy€e CXBAJIEHHS METOTOJIOTTUHMM Il IXi
IIIOZI0 JOCJIIIZKEHHS OKPEeC/IEHIX MPo0JIeM y pelleH3oBaHii namu MoHorpadii. Bix csig-
YUTH IIPO JOCTATHIN PIBEHL BOJIOMIHHS aBTOPOM CYYACHMMM METOIaMHU HAYKOBOIO IIi-
a3Hauusg. Mouorpadisa 0a3yeTbess Ha METOIO0JIOTTYHNMHE IIIX0IaX, III0 3aCTOCOBYIOTBCA Y
TAKUX HAYKaX, SK. Teoplsa Jep:KaBH 1 IpaBa, 1CTOPlA Jep:KaBH 1 IIpaBa, IIUBLIbLHE
mpaso. KoMILiekcHe mToefHAHHSA PI3HUX METOIOJIOTIUHHX MIIXO0/IB JT03BOJIMJIO BCEOIUHO
PO3KPUTH TEMY.

Monorpadist ckiramgaeTbesa 13 WATA PO3LLILB, IIICTHAOIATH IAPO3III1B, BCTYILY,
BHCHOBKIB Ta CIHCKY BUKOPHCTAHUX JIKEPeJI Ta JITEepaTypHu.

Y mepiromy posmm MOHorpadpu PO3KPHUTO 1CTop10rpadpuo HpO6JI€MI/I IsKepeIbHy
0a3y Ta MeTOIOJIOTII0 JOCTIIKeHHsI. ABTOPOM BHCBITJIEHO OCHOBHI eTanu (popMyBaHHS
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TEOPEeTUYHUX 3HAHD 13 IIpaBa 1HTEJIEKTYaJIbHOI BJIACHOCTI, BUBYAIOTHCS IIOTJISAIN HAy-
KOBIIIB HA TOIOYACHI YHMHHI B YKPAIHCHKMX 3€MJISIX MOJIEJIl IPABOBOrO PEryJIIOBAHHSI
cepu iHTENEKTYyaIBHOI BiacHocTl. Po3min Hamucano mpodeciifiHo 1 3acayroBye Ha
CXBAJIEHHS.

Y opyroMmy po3miyIl JOCTIIKEHO CTAHOBJIEHHS 3aKOHOIaBcTBA Pociiickkol Ta ABCTpO-
Yropcebkol iMItepiit y cdepl 1HTeIeKTyaIbHOI BJIACHOCT. ABTOpP apryMeHTOBAHO HATOJIO-
CHB HA €BOJIIIII 3aKOHOJABCTBA 000X IMIEpIf y HAIPSIMI BIOCKOHAJIEHHS OXOPOHHU pe-
3yJIBTATIB TYMAHITAPHOI TA TEXHIYHOI TBOPYOCTI TA IIOCTYIIOBOMY BHUTICHEHHI ITPOIIpPIE-
TApPHUX TOTJISIIB HA pe3yJIbTaTh TBOPUYOCTI, IO MOMIHYyBajdW 10 KiHig XIX cCT.,
KOHIIEIII[E BUHATKOBUX IIPAB, BTLIEHOI Y 3aKOHOAABCTBI mouaTky XX cr. B. A. Isaren-
KO OOIPYHTOBAHO BBAXKAE, 110 B IMIIEPCHKUH I1epiojT Oy M 3aKJIaIeH] i IBAaJIMHN 1HCTUTY-
TIB aBTOPCHKOr0, BUHAXITHHUIILKOrO IIPABA Ta IHCTUTYTY 3acO01B 1HIMBIAya i3arii.

Y TperboMy po3miJl yBary DOCIIAHMKA 30CEPEeI:KeH0 HA aJbTePHATHBHHX MOIE-
JISIX IIPAaBOBOr0O PeryJjloBaHHSA IHTEJEeKTyaJbHOI BJIACHOCTI B YKpaiHi, gkl Oyiu
IpeAcTaBJIeH] HA YKPATHCHKUX 3eMJISAX Y PEBOJIIOIINHY 100y Ta MIKBOCHHUI IIePIOJI.
Kpuruuso npoanasisoBano cupodu popMyBaHHS BJIaCHOI MO/l OXOPOHH 1HTeJIeK-
TyasibHOI BJacHocTl ypagamu llenrpanpraoi Pagu, ['eremanary, Hupextopii YHP.
He Bukmkae cyMHIBIB Te3a mpo Te, 1[0 y HAIIOHAJBHUX YPSIIB 0yJI0 BIICYTHE KOM-
IJIeKCHe OadyeHHs PO3BUTKY cepH 1HTeJeKTyaJbHOI BjaacHoCTl B YKpaiHi. ABTop
YMOTHBOBAHO IIOJCHUB Ile CKJIAJHUMU BIMCHKOBO-IOJITUYHHUMY yMOBAMH, OpaKoOM
Jacy IJIs PO3POo0KM HaJIEKHOI KOHIIEMI] HAIpaIlloBAHHS BJIACHOT0 3aKOHOIABCTRA.
B. A. IBameHKoM TO3UTHBHO OI[IHEHO CIIPo0y po3pobkm KoHIeniii «IlaTenTHOrO
ypsay» Juperropiero YHP. ABTopom Tako BIlepIie KOMILJIEKCHO CXapaKTepH30Ba-
HO 1CTOPHMYHI MOJEJIl IIPAaBOBOr0 PEryJIlBAHHS Cepu 1HTEeJIEeKTyaJIbHOI BJIACHOCTI
Ha 3aX1JHOYKPAIHChKHUX 3eMJIAX y IIepiof IX BXom:xeHHa mo0 ckaany Ilomsmr, Yexo-
cioBauumum Ta Pymymii. Harosomerno, Ha moTy:XKHOMY BILJIMBI €BpPOITEHCHKOTO IIpa-
BOBOI'0 JOCBiAy Ha (DOpMYBAHHSA BKA3aHUX MOJeJIeM Ta HA IIPOTPEeCHBHOCTI OKPEMUX
13 aux. COYITHUMY € CYyIKEeHHS aBTOPa PO IPOTPECUBHICTD MOJIBCHKOTO 3aKOHOIAB-
CTBA 3 OXOPOHU IIPOMUCJIOBOI BJIACHOCTI, B IKOMY HA OCHOB1 €TMHOTO0 HOPMATHUBHOTO
aKTy 0yJio 00’eTHAHO OXOPOHY BHHAXO/IB, IPOMUCJIOBUX 3PAa3KlB, TOBAPHUX 3HAKIB,
110 € KJIIOUOBUMU 00’ €KTAMU IPOMUCJIOBOI BJIaCHOCTI.

PansiHCBKY MOmesb 0XOPOHM pe3yabTaTiB I'yMaHITAPHOI Ta HAYKOBO-TEXHIUHOI TBOP-
YOCTI 0XapaAKTEPU30BAHO Y UETBEPTOMY PO3ILITI MOHOTpadii. ABTOpPOM 3’sICOBAHO KOHIIETI-
TyaJIbHY BIAMIHHICTE PAASHCHKOI MOJIEJIl Bl IIOIePe HbOr0 3aKOHOAABCTBA Ta Ii aIaIrro-
BaHICTh 710 icHyoouoi B CPCP crcreMu CyCIIbHIMX BITHOCHH, y IIEHTPI SIKOI CTOSATH Jiep-
skaBHI iHTepecu. B. A. IBamenko oOIpyHTOBYe TBEPIMKEHHS IIPO CKJIATHICTH OI[IHKU
PaISHCHKOL MOJIeJIl cpepH IHTEJIEKTYaJIBLHOI BJIACHOCTI 3 CYYACHUX ITO3MIIIM, HATOJIOLIYIO-
un Ha i1 epeKTUBHOCTI came IJI PaIsSHCHKOr0 THUILY MOCIIONAPCHKUX BIIHOCHH.

OcranHill po3giyi MoHOrpadil IMPUCBAYECHO CYIACHIN MOIEJIl IIPABOBOI0 3a0e3IIeveH-
Hs chepH 1HTEJIEKTya IbHOI BiracHOCTI. JlocaiqHIKOM IIPoaHaIi30BaHO HAIPAIIOBAHHS
3aK0HOABCTBA He3ase:KHOl YKpainu. [[o3uTrBHO OITIHEHO BIIMOBY BJIAIH BlJ KOIIIIO-
BAHHS PAISHCHLKOTO 3aKOHOIABCTBA, AKe 0yJI0 OHOBJIeHe Ha modaTtky 1990-x pp. Haro-
JIOIIIEHO HAa 3aKJIAJeHH] B 3aKOHOTABCTBO ¥ KPATHU MIKHAPOIHUX CTAHIAPTIB OXOPOHU
1HTeJIEKTyaJIbHOI BJIACHOCTI. ¥ pereH30BaHI MoHOorpadil HaMu ITO3UTUBHO OI[IHHEHO
IIPOITO3MIITIT aBTOPA IIO0 PeOPMYBAHHS CyYaCHOIO 3aKOHOJABCTBA Y KPAIHU 3 ypaxy-
BAHHSM €JIEMEHTIB IIPaBOBOTO JIOCBITY.

Barasiom monorpadis B. A. Isamenka «Po3BuTOK 3aKoHOMABCTBA y cdepl IHTETeK-
TyasbHOI BiaacHocTi B Yipaiui (XIX — mou. XXI ¢T.)» € KOMILIeKCHUM, 3aBEePIIEHUM J10-
cImKeHHaM. BUCHOBEKH, mogaHi y MoHOrpadii, € IepeKoHJINBIME TAa 3MICTOBHHUMHU, a
IIPOTIO3UILli, BUCJIOBJIEH]I aBTOPOM, IOMI0 YAOCKOHAJEHHS 3aKOHOIABCTBA, HA HAIILY
OYMKY, € TOIJIbHUMA.

Teopisa i npakTuKa iHTEenekTyanbHOoi BnacHocTi - 1/2018 99

o



0118:IV_0309.gxd 14.08.2018 15:11 Crpanuua 10§$

@ PELIEH3IA

3ayBasKuMo, 110 OKPeMl eJIeMeHTH POOOTH HOCATH IIOJIEMIUHHM XapaKTep. 30Kkpema,
BUKJIMKAIOTH JUCKYCII0 TBEPIKEHHS aBTOpPA PO HOIILHICTE 3ACTOCYBAHHS BUKJIIOU-
HOCT1 MAMHOBUX IIPAB II0 BIIHOIIEHHIO IO BCIX 00 €KTIB 1HTEJEKTYaJbHOI BJIACHOCTI.
Brakaemo, mo momioHMIT Kpok He Oyae KOHIEITYAJbHO Y3TrOM KyBATHCT 3 MIKHAPO/I-
HUM 3aKOHOJABCTBOM, B OCHOB1 SIKOT'0 3aKJIaeHl IePeBaKHO ITPOIIPIETAPHI IIIIXOJIH.
Tarosx IUCKYCIMHUM € TBePAMKEeHHS aBTOPA PO MOKJINBY HMPOEKIN0 PaIsaHCHKOTO IIpa-
BOBOI'0 JOCBIAY [I0 CYYaCHOI'0 3aKOHOMABCTBA, IIOI0 CHCTEMH peasisaili BMHAXOIIB 1
pallioHaATI3aTOPCHKNUX MPOIIO3UINT HA JepsKaBHUX IMianpueMcTBax. Ha Hamry nymiky, B
PUHKOBUX YMOBAX JOITLJIBLHI JIUITe PUHKOBI METOIM peaJsri3ariii Ipomo3uIlii, 1o He 0a-
3yI0ThCS Ha 3aKOHOIABYHNX ITpedepeHIisax HaBITh AJIsd TiAIPUEMCTB AepsKaBHOI hopMu
BJIACHOCTI.

VY miomy s mouorpadia B. A. Isamenko BUKOHaHA Ha BUCOKOMY HayKOBOMY PiBHI,
BOHA MOsKe OYTH KOPHCHOIO CTYIeHTaM, HAYKOBIIAM, HAYKOBO-IIeIArOTTUHNM IIPAIIBHH-
KaM, axiBIAM JepsKaBHOI CHCTEMH YIIPABJIIHHA CPeporo 1HTeIeKTYaJIbHOI BJIACHOCTI,
IOPHUCTAM-IIPAKTHKAM Ta IIHPOKOMY 3arally, SKHU I[IKABUTHLCSI CPEPO0 1HTEJIEKTYa Ib-
HOI BJIACHOCTI.

Kosass 1. @,

3a810y8ayu Kageopu LuUBLIbHO20 NPABA I RPOUECY

Jloneuproeo HayioHabHO20 yHigepcumemy imeni Bacuns Cmyca,
00Kmop 10PUOUUHUX HAYK,

douerm
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