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CrarTio IpUCBAYEHO TUTAHHIO MOKJINBOCTI BUHUKHEHHS CIIiBABTOpCTBa dororpada ta
MoOJIeJIl, 300paskeHHsI STKOI MICTUThCS y hoTorpadiunomy TBopl. BeramoBieHo ocobsmBoCTI
BUHUKHEHHS CIIIBABTOPCTBA Ha (oTorpadQivyHuii TBIp, PO3MEIKOBYE aBTOPCHKI IIpaBa (hoTo-
rpaca Ta ocobumcTi HeMaHOBI IIpaBa MojIeJIi, Ska O6epe ydacTth y 3iomirl. JloBogeHO MOMKIH-

BICTh BUHUKHEHHS CIIBABTOPCTBA, CIIMPAIOYNCh HA ICHYI0UY CYIOBY IIPAKTHKY.
Busnaueno miciie Momeni B cucTeMi cy0€KTIB aBTOPCHKOIO IIpaBa Ha ¢oTorpadivyrmii
TBip. 3aIIPOIOHOBAHO BUOKPEMUTH MOJIEJb, K yJYacHUKA (POTO3MOMKM, Y SIKOCTI Cy0 eKTa

dororpadiuroro 306paskeHHs.

ABTOop BH3Hauvae 0CODBJIMBOCTI JIOroBOpY Misk ¢oTorpadoM 1 MOIEJII, OKPECIIUN
OCHOBHI ITOJIOJKEHHS, STK1 [IOBUHEH MICTUTH TAKUM JOTOBIpP, YPAXOBYIOUYH IHTEpecH pororpa-

da Ta momei.

Kniwouosi cnosa: aBTOpChKe IIPaBO, CHIBABTOPCTBO, poTOorpadIiuyHUil TBip, JOTOBIP MIs
dotorpacdom i Mogesao, cyd ekt QoTorpadgivHOro 300pasKeH s

Beryn. CoiBaBTOPCTBO B aBTOPCHKO-
My HpaBi € JOCUTh IIOIINPEHUM SBUIILEM,
OJHAK MOro IIpaBOBe peryJIlBaHHSI,
0COOJIMBO CTOCOBHO (poTOorpacdiuyHUX TBO-
piB, € Ha CHOTOJHI JOCUTDH CITIPHUM IIH-
ragaam. Qororpadivyauit TBip — 0c00-
JIUBUH 00’€KT aBTOPCHKOTO MpaBa, AKHU
Yepes3 CBOI TEXHIUHY IIPUPOIY IoTpebye
HETUIIOBUX II1AXO0/IB IJIs BPEeryJIIOBAHHS
MMUTAHHS IIPABOBOI OXOPOHU Ta 3aXUCTY
aBTOpCchKUX IpaB. OmHuM 13 HANOIIBII
BaKKUX B I[HOMY PO3YMIHHI ITUTAHb €
MOJKJINBICTE BUHUKHEHHS aBTOPCHKOTO
mpaBa Ha ¢ororpadgiuyHUil TBIp y Moje-
J1, 1m0 0epe y4acThb y (POTO3HOMIIL.

Jlitreparypauii oraan. Iuacruryt
CIIBABTOPCTBA B aBTOPCHKOMY IIpaBl 3a-
kpimtenuit Hopmamu [luBiIBHOTO KO-
nexcy Yepainu 1 3akony Ykpaiuu «IIpo
aBTOPChbKE IIPABO 1 CYMIKHI mpaBay»
(mami — Baxkom). OgHark i HOpMH

MalOTh 3araJIbHUMN XapakTep, B TOH dac
SIK 00’€KTH aBTOPCHKOIO IIpaBa € JOCHUTh
HEOTHOPITHUMHU 1 3a3BUUAll BUMAraioTh
okpemMoro miaxony. IlpuxmaagoM HBOMY
MOKYTH OyTH oTorpadiuui TBOPH, K1
Yyepes3 CBOI TEeXHIUHY IPHUPOLY IIOTpe-
OyIOTH OKpeMMX IIPaBOBUX MeXaHI3MIiB
peryjJmoBaHHA BHHUKHEHHS CIIBaB-
TOpCTBA.

[IuranusaM cIriBaBTOPCTBA B aBTOPCHKO-
My IIpaBl B HAYKOBIHM JilTepaTypl OpH-
CBSIUEHO JOCUTH 0AraTo yBaru, OJHAK 31e-
OLJIBIIIOTO ITe TAKOMK 3arajIbHUM OIVIAN 1C-
HylUMX B Il cdepl mpobiaem abdo
IOCJIIIKEHHSI CTOCOBHO OKPEMMX 00 €KTIB.
Boxpema 11e mpari O. Hapxo [1], O. I36am
[2], H. ®inuk [3], B. Uyiikosa [4], H. Apxi-
Ha [5], Er. Chapman [6], L. Biron [7],
E. Cooper [7] Ta iHIIHX.

OcraHHIM YacoM 3’SIBJISIETHCSA BCe OLJIb-
IIe myOJIKAIlii, B AKUX yBary IPUILJIEHO
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MUTAHHAM CITIBABTOPCTBA IMOI0 OKPEMUX
00’e€KTIB aBTOPCHKOTO IIpaBa, 30KpeMa Iu-
TAHHSM CIIIBABTOPCTBA IIPU CTBOPEHI1 ¢ho-
Torpacdivroro TBopy. BapTo BumismTH H0-
cmmxennsa K. 3sapuu [8], A. Kupuirok
[9], S. Corbett [10], C. B. Ncube [11],
D. O. Oriakhogba [11].

Meta i 3aBmaHHsA MOCTiKEeHHI.
Mera my6aikaifii — DOCHIOUTH MOYKJIH-
BiCTh BUHHKHEHHS CIIIBABTOPCTBA HA (ho-
TorpadgluyHui TBIp y Momesi, sAka Oepe
y4acTb y 3UOMII BIAMOBITHO 0 HOPM
YMHHOTO 3aKOHOIABCTBA Y KpaiHU; po3po-
OMTH HayKOBl Ta HPAKTHYHI pPeKOMEHIa-
il IIIOJ0 PO3IIOILIYy MAMHOBUX IPaB MIMK
doTorpadgom 1 MogesLIIO.

BaBIaHHs JOCITIIMKEHHS:

* BCTAHOBUTU OCOOJIMBOCTI BUHUKHEH-
HsI cHiBaBTOpPCTBa Ha Qortorpadid-
HUU TBIp;

+3’sacyBaTH MicCIle MOIeJIl B CHCTeMi
cy0’eKTiB aBTOPCHKOro IIpaBa Ha ¢o-
TorpadlvyHuil TBIp;

* BUSHAYUTH OCOOJIMBOCTI OTOBOPY
Mix dpoTorpacom 1 MOIEIIIIIO.

Bukiang ocHoBHOro marepiagny.
Crarra 13 3axony Yrpaiuu «IIpo aBrop-
ChKe IIPaBO 1 CyMIKHI mpaBa» PeryJsiioe
IMATAHHS CIIBABTOPCTBA B aBTOPCHKOMY
npasi. Tak, crarTss BKasye, II0 «CIIIBAB-
TOpaMu € 0coOM, CIIJIBHOK TBOPYOIO IIpa-
1eI0 SIKMX CTBOPEHO TBip. ABTOpPCHEeE
IpaBoO Ha TBIP, CTBOPEHHUI y CIIIBaB-
TOPCTBI, HAJIEKHUTHL BCIM CIIIBABTOPaM
He3aJIeKHO BiJ TOTO, YW YTBOPIOE TAKHI
TBIp OJHE Hepo3pHBHE IlIe ado cKama-
€ThCS 13 YACTUH, KOKHA 3 AKUX Mae ca-
MOCTIMHe 3HaYeHHs» [12].

Crarra 436 IIK Vikpalum Taxomx Mi-
CTUTL HOPMY, III0 PEryJe IHCTUTYT CIIi-
BaBropcTBa. Tak, BimmoBigHO 1m0 I[uBiiIb-
HOTI'0 KOJIEKCY YKpailH! «aBTOPChKE IIPaBO
Ha TBIP, CTBOPEHUH y CHIBABTOPCTBI, Ha-
JIEYKHUTDH CIIIBABTOPAM CITLIIBHO, He3aJIeMK-
HO BiJ TOr0, CTAHOBUTH TAKUI TBIp OIHE
HEpPO3PUBHE ITiJIe UM CKJIAJAETHCS 3 Ya-
CTHH, KOJKHA 3 TKUX MOKe MATH IIie ¥ ca-
MoOCTIMHe 3HaueHHs» [13].

OTtixe, STK BUSHAYEHO HOPMAMU 3aKOHY,
TBIp y CIIIBABTOPCTB1 CTBOPIOETHCS CIILIIb-
HOIO TBOPYOIO IIpariero crriBaBTopiB. CTOCOB-

HO TJIyMAadeHHs TePMIiHy «TBOpYA IIPAIs» B
aBTOPCHKOMY MpPaBi TPUBAIOTL IUCKYCIi.
Kpim Toro, cmipuum € HaBITH caMe Iie II0-
HSITTSI, OCKLJIBKK JeAKl BUEHl BUKOPHUCTO-
BYIOTH 1HIIMN JediHIIl, HATTPUKIIA, TBOPYA
msAnpHiCTE [2, 345]. Tak um imakire, s
CTBOPEHHS TBOPY Y CITIBABTOPCTBI HEoOXiI-
HOIO O3HAKOIO € Te, IT[0 YCi CITIBABTOPH II0-
BUHHI JIOKJIACTH II€BHI TBOPYl 3YCHJLIA II0
crBopenHs TBopy. OMHAK, 1T BU3HAYEHHS
CITIBABTOPCTBA BAYKJIMBUM € JIUIIIE OTPUMA-
HUM BHACJIIOK TAKOl MiSJIBHOCTI pe3yJib-
TaT, a He TIPOITeC HOro OTPUMAHHS.

Buxopucropyoouu gBa OCHOBHI KpHu-
Tepil MmIOJ0 CIIIBABTOPCTBA — TBOpPYA
mpaiig Ta il pe3yabTaTr, MOKHA TOBOPUTHU
PO Te, IO BOHM KOJHUM YMHOM He 00-
MEMKYIOTh MOYKJINBICTE BUHUKHEHHS CIIl-
BaBTOPCTBA y MOJeJ I 4ac 3HOMKH.
TobTo Ha CcbHOromgH1I 3aKOHOIABCTBO
VYEpaluu He 3amepedye TaKy MOMKJIH-
BicTb. JlJIss BUHUKHEHHS CIIIBABTOPCTBA
MOJeJb IIOBHUHHA 3TIMCHUTH TBOPUY
Ipalo B mporecl 3M0MKH, TOOTO 3aJ1ATH
CBOI TBOpYl Ta 1HTEJIEKTyaJbHI 3710HO-
CcTl, HAIIPHUKJaJ, CAMOCTIMHO o0paTu
mo3y, BOpaHHsA 1Jd 3WoMKH. | Taka
TBOpYA MISJIbHICTh MOBUHHA OyTH BUpAa-
JKEeHA B OCTATOYHOMY Pe3yJIbTaTi, TOOTO
y doTorpadiyHOMY TBOPI.

Tarka MOXKIUBICTD TIATBEPIIKYETHCS
TAKO¥ CcymoBoo mpaktukrown. Cymosa
IpaKTHUKA B M1 cdepl B YKpalHl HA ChO-
TOIHI € Iyse CKYIOHOI, ONHAK I[IKaBUM €
Pimennsa TosociiBecbkOro paifoHHOTO
cyny wmicra Kwmesa Bim 13.06.2017
poxy [14]. ITosuBau 3BepHyBCs 10 Cyay 3
II030BOM IIPO CTSTHEeHHS KOMIIEHCAIIIl 3a
MOPYIIIEeHHs H0ro aBTOPCHKOro IIpaBa Ha
doTorpadluHuil TBIp y CTHJIIL «HIO» I0
BHIABIA KypHAaJy, Je 0yJ0 Po3MIIIEHO
#oro TBip, HA TKOMY 300paskeHa MOIeb.
[TosuBau cTeepyBaB, IO He HAIaBaB
BUJIABHUIITBY [T03BOJIY Ha BUKOPHCTAaH-
HSI TBOPY, & TOMY BBaaB, IO HOTO
npasa OyJIM IIOPYIIEH].

BinmoBimau 1mo3oBHI BUMOTH He BH-
3HAaB, ITOCUJIAOYNCH HA Te, IO ¢oTorpa-
QiuHui TBIp € pe3yJIbTATOM CIILJIBHOI
TBOpYOl mparil ¢gororpada Ta Momesl, oc-
KUILKY MOJeJjb, SKa Io3ye gororpady, €
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CKJIaIOBOI0 YaCTUHOIK TTEBHOT KOMITO3HITIT,
KA TOTIM BTLIIETHCS B 300paskeHHl HA
dotorpadii. Takum ymHOM, MOJIEIb € Ya-
CTHHOI TBOPYOIO IIporecy, a 0ea il ydacri
crBOpeHHs ororpadii 0yJio 6 HEeMOMKIIN-
BuM. BimmosimHo ocmoproBaHa ¢oTorpa-
disg, Ha Axif 300paskeHa MOJIEJNIb, € pe-
3yJBTATOM II TBOPYOI JISIIIBHOCTI, BOHA €
CITIBABTOPOM IIHOr0 pOTO Ta Mae 0coOHCTI
HeMAalHOBI Ta MAMHOBI aBTOPCHKI IIpaBa.
Mogenp Hamaaa BUOABHHUIITBY (poTOTpA-
GiuHMi TBIp, 3aBAHTAMKHUBIIN HOro Ha
Ca¥T KypHAIY, 3 METOI B3SITH y4acTb y
KOHKYypCl, AKMA IIOCTIAHO IIPOBOAUTE IIe
BUOAaHHg. Bigmosimad 3a3HavyuBs, IO
mepeq TUM, SK 3aBAHTAXKUTH (POTO Ha
cayiT 13 MeTOI0 y4acTi B KOHKYPCl, KOHKYP-
CAHTKM HAIAIOTh FapaHTii, [0 caMe BOHU
300paskeni Ha (OTO, MAKTH ABTOPCHKL
mpaBa Ha 3aBaHTAKeHI HUMHU (OTO Ta
Ia0Th CBOIO 3rofly Ha 0e30IIaTHe BUKO-
PUCTaHHS BUAABHUIITBOM 3aBAHTAKEHUX
¢oTo B mmomabIIOMy Ha CalTi Ta B Iepio-
nuuaux BugaHHaX. OCKIIBKK 3romy Ha
poaMiIeHHsa (oTorpadluyHOro TBOPY 0yJI0
HAJaHO OJHMM 13 CIIIBABTOPIB 1 MOro iM'a
OyJ10 BKA3aHO, TO JKOJHI IIpaBa II03UBAYA
TOPYIIIeHO He 0yJI0.

Cyn, y cBOIO Uepry, MifIIIOB BUCHOBKY,
III0 TI030B 34JI0BOJIEHHIO He IIJIJIsrae, oc-
KlTbKU QoTorpadiuyHUil TBIp, HA SIKOMY
300paskeHa MOJIeJIb € Pe3yJIbTATOM CIILITh-
HOI TBOPYOl MISJIBHOCTI II03MBavYa TA MO-
JIeJIl, BOHA € CIIIBABTOPOM OCIIOPIOBAHOIO
doto 1 Mae ocobreTi HeMAaMHOBI Ta MAHO-
Bl aBTOPCHKI IIpaBa.

Cyn mocsiaBca Ha HopMu cT. 11 Ta 13
Bakony Yrpaiuu «[Ipo aBTopchbKe mpaso i
cyMIkHI mpasa» [12], sasHadyuMBIIH, IO
IEePBUHHUM Cy0 €KTOM, SIKOMY HAaJICKHTH
aBTOpPCHKE IIPABO, € ABTOP TBOPY; CIIIBAB-
TOPaMHK € 0COOH, CIILJILHOK TBOPYOIO IIpa-
Ie0 SIKUX CTBOPEHO TBIp. ABTOpPCBHKE
IIPABO HA TBIpP, CTBOPEHUH y CITIIBABTOPCT-
Bl, HAJIE3KUTh BCIM CIIIBABTOPAM HE3aJIeHK-
HO B1J TOrO, UM YTBOPIOE TAKHUI TBIp OHE
Hepo3puBHE IIljie abo CKJIaIaeThesa 13 Ja-
CTHH, KOKHA 3 IKMX Mae CaMOCTiiiHe 3HA-
venHs. [IpaBo omyO/iKyBaHHS Ta 1HIIIOTO
BUKOPMCTAHHSA TBOPY B ILJIOMY HAJIEKHUTD
BCIM CIIiBaBTOpaM. SIKIIMO TBip, CTBOPEHUH

y CITIBABTOPCTBI, YTBOPIOE OJIHE HEPO3PUB-
He IIlJIe, TO K0eH 13 CIIBABTOPIB HEe MOMKe
0e3 JoCTATHIX MIICTAB BIAMOBHMTH 1HIIINM
y OO3BOJI1 HA OIIyOJIIKYBAHHS, 1HIIIE BUKO-
puctaHHsg ab0o 3MIHY TBOPY. ¥ paal Iopy-
IIeHHs CIIJIBHOTO aBTOPCHKOrO IIpaBa
KOJKEH CITIBABTOP MOKE€ JOBOJUTH CBOE
IIPABO B CYIOBOMY ITOPSIIKY.

Cyn mocumiiaBcss Ha Te, IO, IIOTOIMB-
IIKCh 3 YMOBAMHU PO3MIIIEHHs (poTorpadii
Ha calTi, MOJeJb HMIATBEPIUJIa CBOE CITi-
BaBTOpcTBO. ITosuBau mperensiit qo Mogesl
III0JT0 IIOPYIIIEHHS CBOIX ABTOPCHKHUX IIPaB
He MaB, II030BHUX BUMOT JI0 Hel TAKOM He
3asBJISB, a OT:Ke, PAKTUYHO BU3HAB 1I CITi-
BaBTOPCTBO. BIAIIOBIAHO, Cy[ BCTAHOBUB,
10 TIOPYIIIEHHS TIpaB Mo3WBayva He BiI0y-
JIOCSI, 1 BU3HAB MOJIEJIb CIIIBABTOPOM.

®axTuuno 11e pinteHHs ['0s10CciiBCBKO-
ro patiornoro cyay micra Kuesa rpyury-
€ThCS HA TOMY, IO I'OJOBHHM 00 €KTOM
3MoMKHM 0yJIO TLJIO MOJIEJIL, 1 JIKIIIe TOMY y
Hel BUHMKA€E aBTOPChbKe MpaBo. PirmeHHsa
Cyny He MICTUTDH JKOJHHUX 1HIIUX TOKA31B
HasIBHOCT1 aBTOPCTBA MOJEJIl B IIbOMY
pasi. OTsre, y Oymb-saxoi ocobu, 1o 300pa-
skeHa Ha gororpadii, BHHUKAE aBTOPCHKE
Ipaso, JIMIIEe BHACIIOOK TOTO, IO (POTO-
rpadiuHuii TBip MIiCTUTH il 300paskeHHS.

fAx1o roBopuTH PO METY Ta camy CyTh
dororpacpii, Ha SIKIH 300paskeHO MOIeJIb,
BUHUKHEHHS CITIBABTOPCTBA B TAKOMY paai
He IOBHMHHO BiIOyBaTHCs. AmKe MaHOB1
aBTOPCHKI IpaBa Ha Taky gororpadiio mo-
BUHHI HaJIe:KaTu caMmomy dororpady ado y
BUIIAIKY CTBOPEHHS CJIY3K00BOI0 TBOPY aB-
TOPOB1 Ta pobOTOAABIIO cHlIbHO (cT. 429
IIK Vrpainn) yu BUKIIOYHO PoOOTOSABIIIO
(ct. 16 Baxony).

Mogens, 1o 0epe y4acTb y 3HMOMIII, Bi-
Jirpae BaskJIWBY POJIb IJISI CTBOPEHHS o-
TorpadivHOro TBOPY, OgHAK 11 MISIIBHICTH
SKOJHUM YHWHOM He ITOBUHHA TOPKATHUCS
MIUTAHb AaBTOPCHKOTO IIpaBa. AHaJoriy-
HYM BHIIQJKOM MOKHA BBAKATHU POJIb,
Ky Bimirpae ocoba, IO II03y€ IJIsi CTBO-
PEHHS XyI0KHBOTO TBOPY.

OTske, 110 CyTI TaKe Cy[0Be PIIIIEHHS He
MOBHHHO 0yJI10 OyTu yxBaseHe. OqHak Opak
CYIOBOI IIPAKTUKHU 111010 poTorpadQiaamx
TBOPIB AK 00’€KTIB aBTOPCHLKOrO IIpaBsa, a
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TAKO¥ HU3BKWI plBEHb 0013HAHOCTI HAce-
JIEHHS B IIJIOMY, a TAKOM IIPEICTABHUKIB
CYZIB y Tajyal aBTOPCHKOrO IIpaBa, IIPU3Bo-
JISITH JI0 TIOSIBUA TAKUX PIIlleHb.

Ha mamy gymry, MOSUTHBHO MOMKHA
omiHuTH ped)OpPMyBAHHS chepr IHTEJIEKTY-
aJIBHOI BJIACHOCTI, IO HAapas3l TpuUBae B
Vikpaiui. 3okpeMa, g pecdopMa Mae HaA
MeTl IIBUINEHHS PIBHA SKOCTI 3aXHCTy
aBTOPCHKMX IIpaB. Tak, BIAMOBIIHO IO
Vrasy Ilpesumenta  Vkpainm  Bif
29.09.2017 pory Ne 299/2017 «IIpo yTBO-
pernst Burioro cyny 3 muTaHb 1HTETIEKTY-
aspHOI BJacHocT» [15], Mae OyTu cTBOpe-
Hyui Buimuii cyn 3 IMTAHB 1HTEJIEKTYaJIb-
HOl BiaacHocTi. OCKIIBKM MIOPYIIEHHS
aBTOPCHKUX TIpaB HA ¢oTorpadivyHi TBOPU
MOCIJAI0TE HE OCTAHHE MICIIE ceper 1HIINX
IIOpPYIIIEHDb IPaB 1HTEJIEKTYaJIBHOI BJIACHO-
CTl, Y X0/l PO3IJIAY IOMIOHUX CIIPaB HOBO-
CTBOPEHO y CyAy HeoOX1THO Oyle BpaxoBy-
BaTH crelr@iky gororpadgiuHUX TBOPIB K
00’€KTIB aBTOPCHKOTO IIPaBa, a TAKOM 0C0o0-
JIMBOCTI X ITMBLIIBHO-TIPABOBOTO 3aXHCTY.

OpHak, HANOLIBII e(PEeKTUBHUM CTO-
COBHO PO3IIOOiJIy aBTOPCHKHMX MHpaB Ha
doTorpadiuni TBOpU MiK doTorpacdom i
MOMJEJLII0 € 3aKOHOJIaBYe BPEryJII0BAHHS
Ta 3aKPIIJIEHHS JOTOBIPHOI HPAKTUKU 3
IIHOTO ITUTAHHI.

Y 3aKOHOJABUYOMY PeryJIIOBaHHI mep-
BUHHUM € 3aKpIIJIEHHS MOJIEJIl, IK OKpe-
MOT'0 YyYaCHHKA IIPOIleCy CTBOPEHHS (POTO-
rpadivyHOro TBOPY, AKWU IIOBUHEH MATU
CBiM okpemMuii cuerudiyuauii craryc. Tax,
MOJIeJTb TIOBUHHA PO3TJIAIATHCST SIK
cy0’ekT oTorpadiuHOro 300pasKeHHd,
TOOTO 0co0a, 1o BTLIOE 3aayM doTorpa-
da um 1HII0I 0coOM 3a JOIOMOIOK II03Y-
BAHHs, 324 BJIACHOIO 3TOJIOI0 34 IIEBHY BH-
Haropoay um GesomraTHo. [cHyBaHHS Ta-
KOr0 BHU3HAUYEHHS HA 3aKOHOJIABUOMY
piBHI YHEMOKJIUBUTH MUTAHHS II0JI0 BU-
HUKHEHHS CIIBABTOPCTBA Y MOJIEJI K Yy
y4acHHUKA IIPoIiecy 3UOMKH.

Bogmouac, HeoOXimHUM € BU3HAUYCHHS
MeXaHI13My, KU 1acTh MOKJIUBICTH MO-
Iesti HabyBaTHU aBTOPCHKOTO IIpaBa, y BU-
nagkKax, Koau gororpad 1 Mogeasb Ipo e
momoBuucs. JJIs IIbOro MOMKHA BHKOPH-
CTOByBATH cHelu(pIYHUN JOTOBIp HPO

CIIBIIpAIio Mix dororpadom 1 MOIesLIo,
M0 MICTATh IIeBHI O3HAKH JOTOBOPY
Model release (Pesia momeori).

¥V TakoMmy I0OroBopl HEOOXITHO IIepe-
0aumnTH IIeBHI 0COOJMBOCTI BIJHOCHH MIMK
dororpacdom 1 momennn. KpiMm muranb
aBTOPCHKOTO IIPaBa, JIOTOBIp ITOBHHEH pe-
TYJIIOBATH MMUTAHHSA OCOOMCTHUX HEMAWHO-
BUX 1IpaB momesi. [Ipemmer gorosBopy mae
MICTHUTH JO3BLJI HA CTBOpEeHHS doTorpa-
diuHOrO TBOPY 13 300pasKeHHIM MOIEJI1
Ta MATBEPIKeHHS TOT0, 10 3KO0JIH1 0CO0H-
CT1 HeMaMHOBl IIpaBa MoOJeJIl IMopyIIeHl
He OynyTh. Ile rapanTii, axi Hagae ¢oTo-
rpad Momei.

Mogesns y cBoio 4depry mepenae ¢oro-
rpady IIeBHU 00cAr MAMHOBHUX IPaB, K1
MOKYTh BUHUKHYTH y Hel y mIporieci pobo-
TH HaJ TBOpoM. Taxki mpasa He 060B’sI3KO-
BO MOKYTh BUHUKHYTHU, IIPOTE 3 OTLJISALY
Ha 3rajiaHe BUIIE PIIIEHHS CyLy, TAKHMA
IIYHKT JOrOBOPY BOAYAETHCS HOLIIJIBHUIM.
IIpaBa, axi momess mmepengae dororpady,
MOSKYTBH OyTH YTOYHEHI Ta IepeaaBaTHCSI
B 00cs31, IO BIAMIOBIZAE JTOMOBJIEHOCTL
Misk poTorpadoM 1 MOJIEJLITIO.

Ogxpim Toro, goroBip Misk oTorpadom i
MOJIeJLITI0 MOYKe MICTHUTH BKA31BKH IIOJIO
TOTO, K caMe (PoTorpad Moke BUKOPHCTO-
ByBaTu TBip. T0o0TO, TAKUM YHHOM, 11100 He
3aIIKOIUTH pemyTaiii Moaesi Ta He Ha-
IaJYW IIPaBO Ha BUKOPHUCTAHHS TBOPY
IHIIKM 0c00aM 3 METOI0 TUCKPeIUTyBaTH 11
UM 3AIIKOQUTH PEIIyTAIll MOIeIi.

3 oruisoy Ha e, MOYKHA, HAIIPHUKJIA,
BH3HAYUTH, Y4 MOKE TBIp 13 300paskeH-
HAIM Mojeal OyTv BUKOPUCTAHUN JJIS
perJIaMyu KOHKPETHHX JIIKAPCHEKUX 34CO0-
01B UM pPO3MIIIEHUN y HMEePIOTUYHUX BH-
MAaHHAX JIJIS TOPOCauX. BamamBo Taxomx
yPaxoByBaTH MEBHI PeJITi#HI YU TOJII-
TUYH] HIOAHCH, IUTAHHS €THIYHOTO IIO0-
XO/MKEHHS MOJIEJI1 Ta MOYKJINBOCTI 1€ HTH-
dikyBaTu i1 eTHIUHe IIOXOIKEHHS B
1Hmmit coci6. Hampukiian, aximo Momesb
YEPATHCHKOI0 HMOXOIMKEHHS, YU IIOTOSUTh-
cs BOHA, 11100 i1 300paskeHHs 1eHTUDIKY-
BaJIH, K KUTeJIbKY Bilopyci.

Jlorosip Taxo MOe MICTHTH JOMOB-
JIEHICTH IIOI0 TOTO0, AK MOIEJb 3MOKe
BUKOPHMCTATH B IOJAJILIIOMY CTBOPEHUM
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TBIp, HA IIPHUKJIaL, gororpad Moxke Ha-
IAaTH MOJeJl IpaBo HAa BUKOPHCTAHHS
doTorpagiuHoro TBOPY B 0OCOOMCTHX
IIJISIX, Ha PO3MIIIEHHS MOoro Ha ii CTo-
PIHIIl B COLIAJIBHUX Mepekax, y BJIACHO-
My 1opT ¢oio Tomro. CTOpoHN MOKYTH
JIOMOBUTHCS PO OyIb-sIKe BUKOPUCTAH-
HsS TBOPY, HABITh KOMEpI[iiiHe, OOHAK Y
TAKOMY pasl HOTPIOHO 3a3HAYNTH POSIIO-
LI OTPUMAHHS BHHATOPOIU 34 TaKe BU-
KOPHCTAHHI.

OxpiM ToOro, morosip Mix doTorpa-
oM 1 MOJEJIII0 IOBUHEH MICTUTH YIT-
KU IIepesik BUMOT, SKUM MAae BIIOBI-
matu crBopeHuit TBip. JomiaprHuM € 3a-
3HAUYEeHHs B JOr0OBOPI :KaHPY (oTOo, HOro
IpU3HAYEHHs, TeMH, Ha3BH, cepu 3a-
CTOCYBaHHA #Moro B mogasibmiomy. Jloro-
Blp I[OBHHEH MICTHUTH OIIMC TBOPY.
Mosxua BKasaTu, HAIIPUKJIAL, 0 POTO-
rpadIiYyHUN TBIP MOYKHA BHKOPHUCTOBY-
BATH JIHIIE 3 II€BHOK METOK, SKYy IIO0-
TPiOHO YITKO HPOIIMCATH, HAIIPHUKJIA]I,
IJIS PeKJIAMHOI KOMIIaHIl KOHKPETHOTO
Openmy.

Takox He0OXIZHO BKa3aTHU, SKOTO
caMme xapakTepy € dgororpadivyHUil TBIp,
1[0 Ha HBOMY 300pAasKeHO0, TAKUM YMHOM,
1100 #oro MoskHAa 0yJI0 JIETKO 1eHTUDIKY -
Batu. Omumc Moske OyTH B IOBLIBHIM
dopwmi, omHak HaKpalile Y4iTKO JeTai3y-
BaTu 300paskeHHsI, HAIIPUKJIA, «300pa-
skeHHsa Mogesl B 4opHIiM cykHI Ha (oHi
0y3KoBHUX KyIIiB, MogeJib TpruMae B pyKax
OyKeT OLIHX KBITIB».

Takosk B TakoMy HOroBOpl MizK (oTo-
rpadoM Ta MOIEeJLITI0 MOKHA ITepeI0adnT
BUILIATY MOJEJII BUHATOPOAY 34 HAJAHHS
IIOCJIYT 3 TI03YBAHHS JJIsI CTBOPEHHS (poTO-
rpadiuHoro TBOPY. B cBOW0O Yepr momenb
mepeiae MafHOBI IIpaBa, AKl MOXKYTh BU-
HUKHYTH y Hel ITiJ yac cTBopeHHs TBopy,
®@ororpady Ha 6e30ITATHIN OCHOEBI.

VEKIageHHAa TaKoOro CIeIn@IYHOro
IOTOBOPY MIx dpoTorpacdoM 1 MOIEJIIIO
IAcTh 3MOT'Yy BCTAHOBUTH DaJIaHC iHTepe-
ciB AK aBTOpa (poTrorpadiuHOro TBOPY,
Tak 1 ocobu, axa 3o0paseHa Ha ¢oro-
rpadgii, a TaKOM BUPIIIUTYA IUTAHHSI BHU-
HUKHEHHS CIIBABTOPCTBA Ha TAKUH TBIp
Yy MOJeJIl.

Bucuoexku. Iluranns BUHUKHEHHS
aBTOPCHKOTO IIpaBa y MoJeJIl, 300paskeH-
HS KOl MicTUTBCA Ha oTorpadidyHomMy
TBOpl, € CIIIPHUM 1 JUCKYCIHHUM SK 3
HAYKOBOI, TAK 1 3 IIPAKTUYHOI TOUOK 30pY.

OpfHak, BIANOBIMHO 40 YMHHHUX 3aKO-
HOJABYMX HOPM 1 Cym0BOi NpaKTUKH,
cmiBaBTOpCTBO hoTorpada 1 Momesi €
MOKJIMBUM y Pasl, SKII0 TBOPYA MisAJb-
HICTH MOJeJI1 BIJIMHYJIa Ha Pe3yJbTaT IX
cmiabHOI 3 pororpadoM Ipairi, BUpake-
Huit y dgororpadii. 3 merow 3ammobdiraH-
HS BUHUKHEHHIO CIIOPIB MIK aBTOPOM
dororpadiyHOTO TBOPY Ta MOJEJIJIIO JI0-
IIJTBHUM € BUOKPEMJIEHHS Ha 3aKOHO-
IAaBYOMY P1BHI OKPEMOTO CTATYCY MOJIEJI1
aK yuacHuka gororpadivyHol 3HOMKH.
Tak, Mmoesib y 1IbOMY KOHTEKCT1 TTOBUH-
Ha BHCTYIIATH cy0 eKTOM (poTorpadiuso-
ro 300paskeHHs, TOOTO 0CO00I0, AKa BTI-
noe 3anym gororpada M 1HIIOI 0cobM
3a JIOITIOMOTOI0 IT03yBAHHSI, 34 3r0J010, 3a
BHHAropoxay um 0e3 Hel. 3amrpoIroHoBAa-
HUT TAXIT YHEMOKJINBIIIOE BUHUKHEH-
Hs Y MOJeJIi aBTOPCHKUX PaB.

Ax zacBimuye mpakTHKa, HAMUOIIBII
e(peKTUBHUM BHpPIIIEHHIM IIATAHHSI
POSIIONIIY aBTOPCHLKOT'0 ImpaBa MIK ¢o-
TorpadoM 1 MOJEJIJII0 € YKJIAJeHHs CIie-
MUIIHOTO JOTOBOPY, IKUI IOBUHEH pe-
TyJIOBATH MIUTAHHS aBTOPCHKOTO IIpaBa,
a TAKOK NMUTAHHS OCOOMCTHX HEMAMWHO-
BUX IIPaB MogeJsii. &
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Hamitmmia mo pemagmii 23.01.2019 pory

VYnauruua O. OcoGeHHoCTH pacupenejieHus aBTOPCKOro mpasa Ha ¢oro-
rpaduueckoe Mpou3BegeHne, CO3qaHHoe npu ydactuu mogeau. CtaTbs mMOCBs-
II[eHa BOIPOCY BO3MOKHOCTY BO3SHUKHOBEHHS COaBTOPCTBA hoTorpada 1 Momenan, u3ob-
pasKeHue KOTOPOM COlep:KUTCs B poTorpadyMIecKoM IIpou3BeeHnn. B craThe ycTaHOB-
JIEHBI 0COOEHHOCTH BOSHHKHOBEHHUS COABTOPCTBA HA hoTorpaduyueckoe IIpou3BeieHne,
pasrpaHUYeHbl aBTOPCKUe mTpaBa dororpada 1 JUYHbIE HEUMYIIIeCTBEHHBIE ITPaBa Mo-
JleJid, TIPUHUMATOIEH yJyacTrue B cheMKke. J[okazaHa BO3MOKHOCTD BOSHUKHOBEHUS CO-
aBTOPCTBA, C YYETOM CYIIECTBYIOIIEH CyIe0HOM IIPaKTHKH.

B cratbe ompeesierro MmecTo MoIes i B CUCTeMe CyOBEeKTOB aBTOPCKOTO IIpaBa Ha ¢oTo-
rpacduueckoe mpouspeaenue. [IpemiomeHo BRIIEIUTh MOJE]Ib KaK yYaCTHUKA (POTO-
CBbEMKH, B KadecTBe cyOoberTa poTorpadruieckoro n3odpaskeHus.

ABTop ompeesisgeT 0COOEHHOCTH TOrOBOpa MeKIy poTorpadpoM 1 MOIesIbIo, OUepUn-
Bast OCHOBHBIE TTOJIOMKEHUSI, KOTOPBIE IOJIPKEH COMePIKaTh TAKOM IOT0BOP, YINTHIBAS WH-
Tepeckl poTorpada 1 MoIesn.
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Ulitina O. Features of copyright in the photographic works created dur-
ing the model photoshoot. The article is dedicated to the problem of joint-author-
ship of the photographic work. Author analyses Ukrainian legislation and case law to
answer the question, whether the photographer and model may be co-owners of intel-
lectual property rights in photo. The author proves the possibility of joint authorship
in this case, as it does not contradict the Ukrainian law.

The article contains the analysis of existing Ukrainian legislation in this field,
which regulates copyright questions between the photographer and the model.

The author delineates the copyright of the photographer and the personal non-pro-
prietary rights of the model involved in the photoshoot.

The article defines the place of the photomodel in the system of subjects of copy-
right. It is proposed to distinguish the model as subject of the photographic image.
This definition may simplify the question of model’s copyright on photographic work.

The author defines the features of the contract between the photographer and the
model, outlining the main provisions that such contract should include, taking into
account the interests of the photographer and model.

Key words: copyright, photography, joint-authorship, photographic work, agree-
ment between photographer and model, subject of photographic image
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