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MIMIICTABU BUHUKHEHHSA
(HABYTTS) MAMHOBUX IIPAB
ITHTEJIEKTYAJIBHOI

BJIACHOCTI

Onena TeepeseHko,
3a810y8ayu ceKmopy 6UKOPUCAHHL Ma nepeoayl

npae itHmeseKk myaabHol 8J1aCHOCMI
eKOHOMIKO-nPpae608020 6100iry HITT
inmenexmyanvrol enachocmi HAIIpH Vkpainu

CraTTa nprucBaYeHA aHAJI30B1 3aKOHOLABYMX aAKTIB YKpPAIHH, 110 BU3HAYAIOTE ITACTABKI
BUHUKHEHHS (HaOyTTs) MaWHOBUX IIPAB 1HTEJEKTYaJIbHOI BJIACHOCTI, TOCJIIZKEHHIO IIPO-
€KTIB 3aKOHIB y ITI# cdepl Ta MIATOTOBIN PEKOMEHIAINHN 3 YIOCKOHAJIEHHS 3aKOHOIABCTBA
Vrpaiuu y cepl iHTEIeKTyaIBbHOI BJIACHOCTI 13 3a3HAYEHNUX TUTAHB.

Kniouosi cnosa: migcraBu HAOYTTA IIUBIIBHHUX MIPaB, IIEPBUHHI Ta BTOPUHHI Cy0 €KTH
IIpaBa 1HTEJIEKTYaJbHOI BJIACHOCT], HAOYTTS IIPaB 1HTEJIEKTYAJIbHOI BJIACHOCTI, BAHUKHEH-

HA IPaB 1HTEJIeKTyaJ IbHOI BJIaCHOCTL

Parudixysasim Yromy mpo acorfiaiiimo
MK YKpaiHowo, 3 ofgHiel cTopoHu, Ta €B-
pomeiicbkuMm CowosoMm, E€BpormeicbEuM
CITIBTOBAPUCTBOM 3 aTOMHOI eHeprii 1 IXHi-
MU JIepKaBaMHU-YJIeHaMH, 3 1HIIOI CTOPO-
HU, YEpaiHa oTpuMaJia 1IHCTPYMEHT 1 [10-
POTrOBKAa3 IJIs CBOiX mepeTBopeHb [10].

Posmopamxenuam Kabimery Mimi-
crpiB Yipaiuum Big 1 uepBHsa 2016 pokry
No 402-p sarBepasmeno Koumemimimo pe-
dopMyBaHHs IepKaBHOI CHCTEMH IIPABO-
BOI OXOPOHM 1HTEJIEKTYaJIbHOI BJIACHOCTI
B Ykpaimi. BigmosigHo mo 3asmadeHol
KOHIIEIIN] BAOCKOHAJICHHA HAIIIOHAJILHO-
ro 3aKOHOJABCTBA TA MOr0 rapMOHI3allis
i3 sakxomomasctBoM €C amificHHOBATH-
MeTbCH, 30KpeMa, IIJIAXOM BHECEHHS
3MIH 0 3aKOHOIABCTBA IIOL0 IIPABOBOI
OXOPOHH 00’€KTIB aBTOPCHKOrO IIpaBa Ta
CYMIKHHMX IIPAB, BUHAXOIIB, KOPUCHUX
MoOJIeJiel, IIPOMIUCJIOBUX 3pa3KiB, KoMep-
IMIAHUX  II03HAYEeHb  (TOPTOBEJIBHUX
MAapoK, reorpadlyHuX 3a3HavYeHb, (pipMo-
BUX Ha¥MeHYBAaHb) 3 YPaXyBaHHIM JIOCBI-
oy nepsxas €spocoroay [11].

Ha croromui mo Bepxosmoi Panu
YEpalHu OJaHO ITPOEKTH 3aKOHIB IIOII0
VIOCKOHAJIEHHS 3aKOHOIABCTBA YKpaiHu
CTOCOBHO OXOPOHHU IIpaB Ha reorpadiuni
3a3HaveHHs [13] Ta KOMIIOHYBaHHS Ha-
MIBIIPOBIIHUKOBUX BUpPOOIB [12], aKi mpu-
HaTo 3a ocHoBy. Kpim Toro, 3axomo-
MIPOEKTH 100 aBTOPCHKOTO IpaBa 1 cy-
MIKHHX IIpaB [16] Ta CTOCOBHO OXOPOHH
IIpaB HA BUHAXOIW, KOPUCHI MOJIEJIl, Ipo-
MUCJIOBl 3pa3Ky Ta TOPTOBEJIbHI MapKU
[15] pexomenmgoBarno Komiterom Bepxos-
Hol Pamu Ykpainu 3 nuranp HAyKH 1 0CBi-
TH IPUAHATH y TepiinoMmy yutauui. TooTo,
OYIKYETHCS CyYTTEBE pedopMyBaHHS
cepu  IHTEJNIEKTYaJbHOI  BJIACHOCTI.
Pasom 3 TuM, BKa3aHl 3aKOHOIIPOEKTH He
MIPOITOHYIOTh YIOCKOHAJIUTH IIPABOBIIHO-
CHUHU TIOJ[0 BU3HAYEHHS IT1JICTAB BUHUK-
HeHHA (HaOyTTsA) MaWHOBHUX IIPaB 1HTe-
JIEKTyaJIbHOI BJTACHOCTI.

IIpobiremam BuHHUKHEeHHS (HAOYTTS)
MaWHOBUX IIPAB 1HTEJEKTYaJbHOI BJIaC-
HOCTI IIPUCBATUINA CBOI MIpAalli, 30KpeMa,
Takl ykpainceki Bueni: O. Bacait, C. Byp-
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nakos, d. Hemuenro, B. Jmurpummus,
JI. Maiimauank, H. Mupouenxo, 0. Oci-
noBa, 1. Axyo6iscbruii, H. Apina. Pasom 3
THM, He BCl aClIeKTH BUHUKHEeHHA (Ha0yT-
TS) MaANUHOBUX NIPaB 1HTEJEKTYaJbHOI
BJIACHOCTI JIOCJIIKEH], 30KpeMa, HaeThCs
PO 0COBJIMBOCTI 3aCTOCYBAHHS TEPMIHIB
«BUHUKHEHHS IpaB» 1 «HAOyTTs mpas» y
chepi 1HTEJIEKTYAJIBHOL BJIACHOCTI; HEIo-
CTATHBO IOCJLIMKEHO 0COOJIMBOCTI IIOX1M-
HUX IIiJCTaB HAaOyTTS MAWHOBHX IIPaB 1H-
TeJeKTyaJbHOl BJacHoctl. Kpim Toro,
VUYeHUMHU He TOCTIIKYBAJIUCS TIOJIOMKEH-
HA TIPOEKTIB HOPMATHUBHO-IIPABOBUX
aKTIB, AKHUMHU IIPOHOHYETbCA 3MIHUTHU
MPABOBIIHOCUHH Yy cdepi 1HTEJIeKTyalb-
HOI BJIACHOCTI. 3 OTJIAAY Ha 3a3HadYeHe
BUHUKJIA HEOOX1OHICTH JOCJIIOUTH 3aKO-
HOJABCTBO Y KPAiHM CTOCOBHO IIIJICTAB HA-
OyTTs1 (BUHMKHEHHS) MAWHOBHX IIPaB 1H-
TEJIEKTYAJIFHOL BJIACHOCTI TA ITPOIIO3UIILA
3 YIOCKOHAJIEHHS TAKOTO 3aKOHOaBCTBA.

MeTot0 ITHOTO JOCTIKEHHS € BU3HA-
YeHHS:

* CHIBBIJHOIIEHHS TEPMIHIB «BHUHUK-

HEHHS MAWHOBHX IIPAB 1HTEJIEKTYalIb-
HOI BJIACHOCTI» Ta «HAOYTTSI MAMHOBHX
IIPaB 1HTEJIEeKTYaJIbHOI BJIACHOCTDY;

* OPUANYHUX (PAKTIB, AKI € IIICTABAMK
BUHUKHEeHHS (HAOyTTA) MaNHOBUX
IpaB 1HTeJIEKTYaJIbHOI BJIACHOCTI,

* HAJIESKHOCTI IIJICTAB BUHUKHEHHS

(HabyTTsaA) MAMHOBUX IIPAB IHTEJICK-
TyaJIbHOI BJIACHOCTI [0 IIEPBICHUX YUK
IO MOX1THUX;
V3TOMIKEHOCTI 13 3aKOHOJaBCTBOM
Vipaiau y cdepl 1HTEJIEKTYyaJIbHOI
BJIACHOCTI ITOJIOJKEHHS 3aKOHOIIPOEK-
1y «IIpo BHecenus amiH 10 [{uBiin-
HOTO0 KOJIeKCy Y KpalH| II0/I0 PeryJio-
BAaHHSA IIPABOBIOIHOCHH SKI BWHU-
KaioTh y BUOAIKY J00POCOBICHOTO
HabyTTa maiina» (peectp. Ne 7394 Bif
13.12.2017 p.) cTrocoBHO 106pPOCOBiC-
HOro HAOyTTS MaWHOBHX IIPAB 1HTe-
JIEKTYAJIbHOIL BJIacHOCTI [14].

MeTow nmociimxeHHS € TAKOMK IILATO-
TOBKA PEKOMEHIAINN 3 YI0CKOHAJIeHHS
3axoHOmaBCcTBA YKpainu y cdepl iHTe-
JIEKTYaJIbHOI BJIACHOCT] 13 3a3HAYEeHUX
IIUTAHB.

Ilepm HIX DOCIITUTH HPABOBIITHOCH-
HH CTOCOBHO BUHUKHEHHS (HAOyTTs)
MaWHOBUX IIPAB 1HTEJEKTYaJbHOI BJaC-
HOCT1 TIOTP10HO 3’sICyBaTH, SK CITIBBITHO-
CATBCSI TEPMIHM «BUHHKHCEHHS MAaliHO-
BUX IpaB IHTEJEKTYaJbHOI BJIACHOCTI»
Ta «HA0YTTS MaMHOBUX IIPAB IHTEJIEKTY-
aJIbHOT BJIACHOCTIY.

TepMiHN «BUHUKHEHHS IIPaB» 1 «HAa-
OyTTs mpaB» MAaIOTh IIUPINe 3HAYCHHS,
HI’K TepPMIHH «BUHUKHEHHS MAWHOBHX
IpaB IHTEeJIeKTYaIbHOI BJIACHOCT» TA «Ha-
OyTTs MAaWHOBHUX IIPAB 1HTEJIEKTYaJbHOI
BJIACHOCTI», 1 BKJIIOYAIOTEH 1HII BUOU BH-
HUKHEHHS IIUBLILHUX mpaB. Y 1{uBlibHO-
My romekcl Yrpainu (mamai — 1K Vipai-
HH) TEPMIHN «BHUHHKHEHHS IIPaB» 1 «Ha-
OyTTsT  ImpaB»  3aCTOCOBYHOTBHCSA  SK
cunonivu. Hampurmaam, y cr. 11 K
YKpalHu 3aCTOCOBAHO TEPMIH «BUHUK-
HEeHHS IIpaB». <«IMUBLJIBHI IpaBa Ta
000B A3KM BUHHMKAIOTH 13 Ol 0cl0, 1110 11e-
pexbaveHl aKTaMU IIUBLIBHOTO 3aKOHO-
IJABCTBA, a TAKOMXK 13 I1# ocl0, 1Mo He IIe-
pendadeHi UMY aKTAMHU, aJie 34 aHAaJIOTl-
€10 TOPOKYIOTh IIMBLIBHI IIpaBa Ta
00oB s3km». Bommouac, y cr. 202 IIK
VEpailHu BUKOPUCTAHO TEPMIH «HAOYTTS
IpaB»: KIPABOYMHOM € J1is 0COOU, CIIPSIMO-
BaHA HA HAOYTTs, 3MiHY a00 IPUITUHEHHST
IUBLILHUX IIpaB Ta 000B A3KiB» [2].

Bayeaskumo, mo y cr. 422 [IK Vkpai-
HU TEepMIHW «BUHWKHEHHS MAaNHOBUX
IIPAaB 1HTEJIEKTYaJIbHOI BJIACHOCTI» Ta «Ha-
OyTTsI MalHOBHX IpaB 1HTEJEKTYaJbHOI
BJIACHOCTI» 3aCTOCOBYIOTHCS SIK CHHOHIMU,
o pedl, gk 1 B 3axoul Ykpainu «IIpo oxo-
POHY IpaB Ha COPTH pocau» [3].

TepMiH «BUHUKHEHHS IIPaB» 3aCTOCO-
BYETBCS JI0 00’€KTIB aBTOPCHKOIO IpaBa 1
CYMIKHUX IIpaB, IPU SKOMY He BHUMAara-
€TBCS 3OIMCHIOBATH OyIb-aKl (POpMAaJILHO-
cTi, a caMe — He TOTPIOHO peecTpyBaTH
IIpaBa HA BIOHOBIOHHN 00€KT IJIS OTPH-
MAaHHS MOXKJIHBOCTI Peaji30oByBaTU CBOI
mpaBa  1HTEJIEKTYyaJIbHOI  BJIACHOCTI.
VY unHHOMY 3aKOHOIABCTBI B IIiil chepi He
34CTOCOBYETHCS TEPMIH «HAOYTTSA IIPaB».
V neskmx mpoekTax 3aKoHIB y cdepl aBTop-
CBHKOTO IIpaBa 1 CYMIKHUX IPAB BUKOPH-
CTOBYETLCS TEpMiH «HAOyTTS mpap». Tax,
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y CT. 9 IPOEKTy 3aKOHY IIPO aBTOPCHKE
mpaso 1 cymikHI mpasa Big 12.03.2019 p.
No 10143 BUKOPHUCTOBYETHCSI TEPMIH «HAa-
OyTTS TpaB» MIOA0 BIAHOCHH HAOYTTSA
IpaB Ha TBOPHU Ha IiJCTaBl Jorosopy [16].

VY 3axoHomaBcTBl YKpaiuwu, 110 pery-
o€  cdepy MTPOMHCIIOBOI BJIACHOCTI,
OKpIM IIPABOBIAHOCHH IIMOI0 COPTIB poC-
JINH, TePMIH «BHHUKHEHHS IIpaB» He BU-
KOPHUCTOBYETHCA. [lpm 1IboMy TepMiH «Ha-
OyTTsa mpas» 3acrocoByeThbes Jmine B [TK
VEpaluu 1 He 3aCTOCOBYETHCS B CIeIll-
aJIbHOMY 3aKOHOJIaBCTBl. 3 METOI0 IIpUBe-
JIeHHs CIIeINaJbHUX 3aKOHIB y cdepl mpo-
MucJI0BOI BiacHoctl g0 Bumor 1K Vipai-
HU JI0 3a3HAYEHUX 3aKOHIB ITPOIIOHYEThCS
BHECTHU 3MIHU y TOMY YHCJI B YaCTUHI BU-
KOPHCTAHHS TepMiHA «HAOYTTA MaKHOBUX
paB 1HTEJIEKTYAJIBHOI BiIacHOCT [15].

Bigmosiguo mo cr. 422 IIK Vipainu
IIPaBO 1HTEJEKTYaJIbHOI BJIACHOCTI BHHMU-
Kae (HabyBaeTbCs) 3 MIICTAB, BCTAHOBJIE-
HUX ITAM KOJEKCOM, 1HIIUM 3aKOHOM YU
morosopom [2].

3riguo 3 u. 2 cr. 11 IIK Vipaism mig-
CTaBaM¥ BUHWKHEHHS IIUBIJILHHUX IIPAB
Ta 000B SI3KIB, 30KpeMa, €:

1) moroBopwu Ta 1HII ITPABOYHHE;

2) CTBOpEHHSA JITepaTypHUX, XYIOKHIX
TBOPIB, BUHAXO/IB Ta 1HIINUX PE3yJib-
TATIB 1HTEJIEKTYaJIbHOI, TBOPUYOI [Ii-
SLIIBHOCTI;

3) 3aBmaHHsa MaiHOBOI (MaTepiaJbHOIL)
Ta MOPAJIbHOI IIIKOIH 1HIIIH 0c001;

4) immm ropuguyHl dpaxTu [2].

Braskaemo, 1110 mosIOKEHHS, 3a3HAYEH]
y 4. 2 cr. 11 IIK Vrpaiuu, He y3romKyoTs-
¢ 13 3aKOHOIAaBCTBOM YKpaiuu y cdepi iH-
TEeJIEKTYAJIbHOI BJIACHOCTI Ta IIOTPebYyITh
JIOOTIPAIIIOBAHHS 3 OIJISIIY Ha TaKe:
* ABTOPCHKUM IPABOM OXOPOHSIIOTHCS
He JIWIIle JIITepaTypHi Ta XyI0KHI, a
¥ iumn o6’exTH [2; 4];
+00 €eKTH CyMIKHUX IIPaB, AK 1 TBOPH,
€ PesyJbTaTOM TBOPYOL IiSJIBHOCTI,
OIHAK IIPABO HA TaKl 00’€KTH BUHHU-
Kae He HAa IcTaBl IX CTBOPEHHI.
[IpaBo iHTeIeKTyaJbHOI BJIACHOCTI
HA BUKOHAHHS BUHWKAE 3 MOMEHTY
MEepIIoro Moro 3M1MCHEeHH, IIpaBo 1H-
TeJIeKTyaJbHOI BJIACHOCTI Ha (POHO-

rpamy 4Yd Bijleorpamy BHHHUKAE 3 MO-
MeHTy il BUpOOJIeHHs, a IIpaBo 1HTe-
JIEKTYaJILHOI BJIACHOCTI Ha IIepemavy
(rporpamy) opranisaifii MOBJIEHHS
BUHUKAE 3 MOMEHTY il IIepIoro 3ii-
cuenns (ct. 37 K Vkpaium) [2];
ImpaBa Ha BUHAXOAW, AK 1 IIpaBa HAa
KOPMCHI MOJIeJIl, IIPOMUCJIOBI 3pa3KH,
Tomorpadgii I1HTerpaJbHHUX MIKPO-
cXeM, He BUHUKAIOTh, 4 Ha0yBAIOTHCS
1 He Ha MIJCTaBl CTBOPEHHS TaKHUX
00’eKTIB, a Ha IJCTaBl OTPUMAHHS
BIJIIOBITHOTO IATEHTY ab0 CBIIOIITBA
[2; 5; 6; 8];
*IpaBa HA COPTU POCIMH Ta IOPOIH
TBAPUH BUHUKAITH (HAOyBaIOTHCS)
He Ha IIJOCTaBl CTBOPEHHS TAKUX
00’eKTIiB, a Ha IiOCTaBl OTPUMAHHS
BIIIIOBITHOTO IIaTeHry [2; 3].

Ax sasmauae O. Bacaii, migcrasu Bu-
HUKHEHHS [IPaB 1HTeJIeKTyaJIbHOI BJac-
HOCTI 3aJIEKHO Bl Cy0’€KTIB I[LOIO IIpaBa
POSIIOMISIOT HA ITACTABU BUHUKHEHHS
paBa 1HTeJeKTyaJ bHOI BJIACHOCTI y mep-
BUHHUX Cy0 €KTIB ITpaBa 1HTEeJIeKTYaJIbHOI
BJIACHOCTI Ta MOiJCTABH BUHHUKHEHHS
IIpaBa IHTeJEeKTyaJbHOI BJIACHOCTI y BTO-
PUHHHX Cy0 €KTIB 1HTEJIEKTYAJBHOI BJIaC-
HocTi [18, 155]. Takoi sk IyMKN TOTpUMY-
erbest 1 H. Muponenxko [21, 12].

3akoHomaBcTBOM YKpaiHu y cdepi as-
TOPCHKOTO IIPaBa Ta CYMIKHHX ITpaB 3a-
KPIILJIEHO TEePMIH «IepBHHHUN Cy0 eKT»
aBTOPCHKOTO MIPaBa UM CYMIMKHUX IIPaB.
Bigmosigao mo crareit 11 Tta 37 3akoHy
Vipaiuu «IIpo aBTOopchbKe mpaBo 1 CymiK-
HI IIpaBa» MEePBUHHUM Cy0 €KTOM, AKOMY
HAJIESKUTL ABTOPChKE IIPABO, € AaBTOP
TBOpPY, IIEPBUHHUMH Cy0 eKTaMU CyMIK-
HUX IIPaB € BUKOHABEIlb, BUPOOHUK (POHO-
rpaMu, BUPOOHUK BiJgeorpamu, opraHisa-
111 MOBJIEHHS [2; 4].

VY 3axoHomaBcTBl YKpainu y cdepi mpo-
MUCJIOBOI BJIACHOCTI He BUKOPHUCTOBYETHCS
TEPMIH «IIEePBUHHUHI Cy0 eKT». 3aKOHAMU B
i cpepl mepegdaveHo, IO IPaBo Ha pe-
€CTparlio BIAIIOBIIHOrO 00’eKTa Mae aBTOp
abo #oro TPABOHACTYIIHHEK, OIHAK Iie
JIWIle TIPABO HA TIOJAHHS 3adBKU TAKUU
o0’ext. MaiiHoB1 IpaBa 1HTEJIEKTyaJIbHOI
BJIACHOCTI HA II€BHUM 00 €KT IIPOMHUCIIOBOI
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BJIACHOCT1 MOKYTBH He HaJIeKATH aBTOPY.
[TepBuHHUM Cy0’€KTOM TAKUX IIPAB € BJIAC-
HUK 0XOPOHHOI'0 JOKyMeHTA (IIaTeHTy, CBi-
nmorrrsa). Ile BUILIMBaE 3 IOJIOMEHD 3AKO-
HOOABCTBA, X04a M He 3aKpIILIEHO Hi B
YMHHOMY 3aKOHOJIABCTBI B ITi#l cdepil, HI y
3akoHOIpoexTax [12; 15].

Y crarrax 429 ta 430 LK Vkpaiunm
BCTAHOBJIEHO, IO MAWHOBI IIpaBa HAa
CJIy:k00B1 00’€KTH IIpaBa 1HTEJIeKTYaJIbHOI
BJIACHOCTI HaJIesKaTh POOOTOIABINIO TA aB-
TOpPY CILIBHO, 4 HA 00’ €KTH IpaBa iHTe-
JIEKTyaJIbHOI BJIACHOCTI, CTBOpEH] 3a 3a-
MOBJICHHSIM, HAJIEKATh 3AMOBHUKY TA aB-
TOPY CHOLILHO. UMHHA pemakiis crarei
429 ta 430 IIK Vrkpainum BHKOPHUCTOBYE
caMe TepMiH «HaJeKaTs». T0o0TO J0 PObO-
TOXABI 1 3aMOBHUKA He IIePEeXO0sATh
Ma¥HOBI mpaBa BiJ aBTOpa, a «BUHU-
KaTh» y pobOTOmaBI a00 3aMOBHMKA B
criry 3axkony. OgHAK, Vv 3aKOHOTABYMX
akTax YEKpaiHu y cdepl IHTeJIeKTyaIbHOI
BJIACHOCTI POOOTOIABI TA 3aMOBHUKA He
HAa3WBAIOTh IIEPBUHHUMHU Cy0 eKTaMu. Y
poboToIaBIA TA 3aMOBHHUKA, HA BIIMIHY
BiJl aBTOpa TBOPY, HE BUHUKAE OCOOMCTHX
MaWHOBUX IIPAB 1HTEJEKTyaJbHOI BJaC-
HOCT1 Ha BIAmoBimHHE 00’exr. Pasom 3
THUM, y CHUJIy 3aKOHY, 4 caMe II0JIOKEHb
cr. 429 ra cr. 430 IIK Yrpaiuu, podoroma-
BeIlb TA 3aMOBHUK HAaOyBamTh MAMHOBI1
IIpaBa IHTeJIeKTYaJIbHOI BJIACHOCTI.

Crarrero 421 1K Vrpaiuu BcTamoBIte-
HO, III0 cy0 €KTaMHU IpaBa IHTEJIEKTYAJIb-
HOI BJIACHOCTI €: TBOpeIb (TBOPIN) 00 €K-
Ta IIpaBa 1HTEJEKTYyaJbHOI BJIACHOCTI
(aBTOP, BUKOHABEIb, BUHAXIJHUK TOIIIO)
Ta 1HII 0CO0HM, SKMM HAJIEXKATh 0COOMCT1
HeMaliHOoBl Ta (ab0) MaMHOBI IpaBa 1HTe-
JIEKTYAaJIbHOI BJIACHOCTI BIAIIOBIJTHO IO
ITLOTO KOJIEKCY, 1HIITOT0 3aKOHY YU JOTOBO-
py. Takum umeOM, poboTomaBellh Ta 3a-
MOBHUEK € IEPBUHHUMU Cy0 €KTaMu IIpaBa
1HTeJIeKTyaJIbHOI BiacHocTl. Takol qymMmen
IOTPUMYIOTBCSA M JIesdKl YEPAlHCBbKI Hay-
roBirl, y romy umcai O. Bacaii [18, 156].

Bonuouac nososxkenra 4. 1 cr. 11 3a-
koHy YEpaiuum «IIpo aBTopchke mpasBo 1
cymixkHI mpaBa» Ta 4. 1. cr. 435 K
YEpaiHu BCTAHOBJIIOIOTH, IO JIUIIE ABTOP
TBOPY € IepBUHHUM cy0 ekTom. OTaxe, 4. 1

cr. 11 1mporo 3akony Ta 4. 1. cr. 435 IIK
VEpaiHnu He y3roskyeThbes 31 cr. 429 Ta
cr. 430 IIK Vrpaiuu. Taxum ywmeOM, ¥
crartsax 429 ta 430 ITK Vkpaiau Heobxig-
HO 3aMIHUTH IIPABOBY KOHCTPYKIIIIO CTO-
COBHO HAJIEKHOCTI TIPAB 1HTEJIEKTYaJIbHOI
BJIACHOCTI pOoOOTOIABITIO 1 3aMOBHUKY IIO-
JIOMKEHHSIMHU IIOM0 TIEPEXOy TAKUX IIpaB
BIJI aBTOpa OO0 POOOTOHABIIA 1 3aMOBHUKA
HA IIIJCTaBl 3aKOHY.

Anaia YMHHOrO 3aKOHOJABCTBA ¥
chepi IHTEJIEKTYAJIBHOI BJIACHOCTI Ta HAY-
KOBOI JriTepaTypu B I cdepl CBIIUNUTSH,
10 TEPMIH «BTOPUHHI Cy0 €KTH 1HTEJIeK-
TyaJbHOI BJIACHOCTD» 3aKOHOIABYO He 3a-
KPITJIeHWH 1 BUKOPUCTOBYETHCA JIMIIE B
MOKTPHHI IpaBa 1HTeJeKTyaJ bHOI BJIac-
Hocti. IIpu 1mpomMy, BITYM3HSAHI HAYKOBIL
BIJTHOCATH 70 BTOPMHHUX Cy0 €KTIB iHTE-
JIEKTYAJIBHOI BJIACHOCTI IPABOHACTYIIHH-
KiB, SKi1 HAOyJIM MaiHOBI IIpaBa 1HTEJIEK-
TyaJIbHOI BJIACHOCTI HAa IIICTaBl JOTOBO-
Py, 3amoBiTy, peopradisailil 0pPUIAIHOL
ocobu [19, 148; 21, 17; 20, 26] Ta 1HIIEX
opugundHux ¢axTis. BBasaemo, 1o y
IIbOMY pa3l MMOBHHEH 3aCTOCOBYBATHUCS
caMe TepMIH «HAOYTTS IIpPaB 1HTEJIEKTY-
aJIbHOI BJIACHOCT», 4 He TepMIH «BUHHK-
HeHHs Tpas», Ik 1e 3asHadae O. Bacaii
[18, 157]. Ilpu 1pomy, 3a3HaveHl miacTa-
BU B JIOKTPUHI IIpaBa 1HTEJEKTYaJIbHOI
BJIACHOCTI BIJHOCSATE J0 HOX1JHUX IIiJICTaB
HAaOyTTs IIpaB 1HTEJEKTYaJILHOI BJIACHO-
cri [18, 157; 19, 145]. V akocti kpuTepiio
PO3MEeKyBaHHSA IEPBUHHHUX 1 IMOXITHHUX
c1rocobiB HAOYTTA IpaBa BJIACHOCTI CJILT
yPaxoBYBATH KPUTEPIHl y3TOIKEeHOCTI
Bouti. IlepBuuHI crmocobu He MOB’sI3aHl 3
BOJIEIO IIOIepeIHbOTO BJIACHUKA,
HOXIOHI — 34aCHOBYIOTBCSI Ha BOJIEBHU-
SIBJIEHHI ocTaHHBOro [19, 149].

YpaxoByoun 3asHaveHe, MOMKEMO 3pO-
OUTH TaKl BUICHOBKH:

*TepMIHA «BUHWKHEHHSI MAaWHOBUX
IIPaB 1HTEJIEeKTYaJILHOI BJIACHOCTI» Ta
«HAOYTTS MAMHOBUX IIPAB 1HTEJIEKTY-
AJILHOI BJIACHOCTI» € CHHOHIMAMU;

* TEpMIH «BUHUKHEHHS TIPaB» 3aCTOCO-
BYETBCS 100 IIEPBUHHUX Cy0 €KTiB
aBTOPCHLKOT'O IIpaBa Ta CYMIKHHX
IIpaBs;
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* TepMiH «HAOYTTS IIpPaB» 3aCTOCOBY-
€THCST JI0 TIEPBUHHUX Cy0 €KTIB IIPO-
MUCJIOBOI BJIACHOCTI TA 4O BTOPHHHIX
cy0’eKTIB IIpaBa 1HTEJEKTYaJILHOI
BJIACHOCTI;
* 3aMOBHHUK Ta po0OTOIaBelb € mep-
BUHHUMU Cy0 €KTaMU IpaBa 1HTeJIeK-
TyaJIbHOI BJIACHOCTI BHUXOAAYH 31
ct. 429 Ta cr. 430 I1K Vkpainu.
IIpoexrom 3akony Vrpaiuu «IIpo Bue-
ceuus 3miH mo IluBinpHOTO KOIEKCY
Yrpaiuu momo peryJroBaHHSA IIPAaBOBiI-
HOCHH, SKl BUHUKAIOTh ¥ BUMAIKY 100pO-
coBicHoro HabOyrTst w™avma» (peecTp.
No 7394 Big 13.12.2017 p.) IpOIIOHYETHCS
3aKOHOIABYO 3AKPIINTH IIle OJHY MIICcTa-
By HaOyTTSd MaWHOBHX IIpaB 1HTEJIEKTY-
aJIbHOI BjacHOCTi: «¥Y pasl yKJIageHHS
BLAILJIATHOTO JOTOBOPY IIPO IIepeIaHHs
MANMHOBHX IIPAB 1HTEJEKTyaJbHOI Bjac-
HOCT1 000010, AKIi BOHM He HaAJIeKAaTh,
BIJIIOBIOHI IIpaBa BUHHUKAKITEL Y T00POCO-
BicHOro HabyBaua 3a yMOBH, III0 0c00a,
SKIH I[l IpaBa HaJeXaTb, JOOPOBLILHO
BUMHUJIA i1 3 IepelaHHs Iux mpas» [14].
CTOCOBHO I1i€l HOPMHU 3ayBAKYEMO TAKe.

Binmosinao mo crareit 177, 190 ta 199
K Vkpainu maifHOBI mpaBa 1HTEJIEKTY-
aJIBHOI BJIACHOCTI HE € MAHOM y PO3yMIH-
Ha [IK Vipainu, Tox 11l IpaBOBIIHOCHHHA
HE € IIPeIMeTOM PeryJIIOBAHHS ITHOT0 3aKO0-
HOIIPOEKTY, OCKIJTBKYM TAKHMHI IIPOEKT pery-
JIIO€ IIPABOBIIHOCHHU IIOIO0 JOOPOCOBICHO-
ro HaOyTTsa MalHa, a He MAaWHOBUX IIpaB
IHTEJIEKTYaJIBHOI BJIACHOCTI.

Koncruryiiero YEpainu BCTaHOBJIEHO,
1[0 KOKEH Mae IIPABO BOJIOIITH, KOPHCTY-
BATHUCS 1 POSMOPSIIKATUCA Pe3yJIbTaTaAMU
CBO€l 1HTEJIEKTYaJIbHOI, TBOPYOl MiAJIEHO-
cri (cT. 41) [1].

3a [moroBopoM Mmpo IepemaHHs BH-
KJIIOYHUX MAWHOBHUX IIPAaB 1HTEJIEKTYAJIb-
HOI BJIACHOCT1 oZHa cTopoHa (ocoba, 1o
Mae BUKJIIOYHI MAaWHOBI IIpaBa) IIepenae
JPYTiil CTOPOHI YaCTKOBO ab0 y IIOBHOMY
CKJIAII Il IIpaBa BIAIIOBIIHO 0 3aKOHY Ta
Ha BHU3HAYEHHWX JOTOBOPOM yMOBAaX
(ct. 1113 UK Vrpaium) [2].

Tob6ro, IepemaT MaMHOBI IIpaBa 1HTe-
JIEKTYaJIbHOI BJTACHOCTI 1HIITIHN 0C001 MOsKe
auire cy0’eKT mpaBa 1HTEJIEKTYaJIbHOI

BJIAcHOCTI (BJIACHUK). ¥ 1HIIIOMY BUIAIKY
TaAKMA JOTOBIp MOske OyTH BH3HAHUN He-
IIACHUM, y 3B’S3KYy 3 THM II[0 He BIJIIIOBI-
Iae BUMOTaM 3aKOHY.

3amporroHoBaHl 3aKOHOIIPOEKTOM II0JIO-
skerns crarti 427 [TK Vkpainu e Hesoriy-
HUMU, OCKUTHBKY He 3P03yMILJI0, KOMY BJac-
HUK IIepelaB IIpaBa, ajie HANWroJIOBHIIIeE,
10 B TAKIA pemakiiii Il II0JIOMKEHHS MO-
JKYTh IIPU3BECTH 0 MACOBHUX 3JIOBKHMBAHD
mpaBoM J100pPOCOBICHOrO HabyBava IIpaB 1H-
TeJIEKTYaJIbHOI BJIACHOCTI 1 CTATH TAKHUM
ske He0e3IMeYHUM SIBUIIEM JJIS BITYM3HSI-
HOI eKOHOMIKH, AK 1 IATeHTHHHI TPOJIIHIY.

BBamaemo, 1mo morpi0OHO saxwuinaTu
BJIACHMKA IIPAB 1HTEJIEKTYaJIbHOI BJIACHO-
cTl, a JOOPOCOBICHUH IIPABOHACTYIIHUK II0-
BUHEH II0J0aTH IIPO Te, 1100 YIIEBHUTHCS,
110 BiH YKJIaJae JOroBip came i3 cy0 eKToM
mpaBa IHTeJIeKTyasIiB BiacHocti. Tooro pu-
3MKM IIOBHHHI 3JIIIATHCI caMe 34 IIPaBo-
HACTYIIHMKOM 1 JIIIEH31aTOM, a Hep:kaBa
MAa€ CIPHUATH OTPUMAHHIO HeOOX1THOI 1H-
dopmarrii. Tarxoro iHdopmallielo B TOMY
YHCJIl € BISKPHUTI PeecTpH IMomo 00 eKTiB
IIPOMMCJIOBl BJIACHOCTI, SIK1 PO3MIIIEH] Ha
caiti MiHicTepcTBa €KOHOMIYHOIO PO3BUT-
Ky 1 Toprisil Yipaiau [22] Ta epsxaBHoro
mampreMcTBa «YKpalHChKUM 1HCTUTYT 1H-
TeJIeKTyaJIbHOI BitacHocT» [23]. Taxl 6asu
JaHUX TOKJUKAHI X04 TPOXU 3HU3UTHU Pi-
BEeHb «HE3HAHHS» IIPABOHACTYIHUKA.
MosxHa 3MEHIINTH PU3UKU IIPABOHACTYII-
HUKA Ta JIIeH31aTa, BBIBIIN IIeBHI CAHKIIL
JIJISI <IIPABOBOJIOMLIIBIISD ¥ JIOTOBOPI.

OxpiM TOro, 3 METOI0 3aXKCTy 1IHTEPECIB
J00pOCOBICHUX HAOYBAaYlB MAMHOBUX IIPAB
1HTEJIEKTYaJIbHOI BJIACHOCTI, K 1 J00poco-
BICHMX JIIIEH31aTIB Ta JOOPOCOBICHHUX KO-
pHUCTYBAUYiB 3a AOTOBOPOM KOMEPIIIAHOI
KOHIIecli, momiabpHo y raasax 75 1 76 IIK
VKpalHu IIpoImcaTy IIOJI0KEHHS, aHAaJIO-
rium cr. 660 IIK Vrpainu (momo 060B’s13-
KiB IIOKYIIIA 1 IPOOAaBIlA y pasl Impem siB-
JIEHHSI TPETHOI 0CO00I0 II030BY IIPO BUTpE-
OysauHs ToBapy) Ta cr. 661 IIK Vipainu
(cTOCOBHO BIAIIOBITAJIBHOCT] IIPOHABIIA Y
pasl BIACYI3KEHHS TOBAPY V IOKYIIII).

YV IIK Vkpainm noiijasHO BBECTH TaKl
1CTOTHI YMOBH JIOTOBOPIB IIPO IIepeIaHHsI
MaNHOBMX IPAB 1HTEJIEKTYAJLHOI BJac-
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HOCTI, JHIIeH31MHNUX JOTOBOPIB, JOTOBOPIB
KOMEpPINMNHOI KOHIIecll Ta JIOTOBOPIB 3a-
CTABY MAMHOBHX IIPAB IHTEJEKTYaJbHOI
BJIACHOCTI:

1) 3000B’st3aHHS 0cO0H, IO IepeIae Mai-
HOBI IIpaBa 1HTEJIEKTYaJbHOI BJIACHO-
cri (Hamae IIpaBo HA BUKOPHCTAHHS
o0’ekTa mpaBa IHTEJEKTyaJ IbHOI BJIac-
HocTl abo Hagae MaMHOBI IIpaBa 1HTe-
JIEKTYaJIBHOI BJIACHOCTI ¥ 3aCTABY):
*HAIATH JOKYMEHTH, Kl IiITBEp.I-

JKYIOTH, [0 TAKlM ocobl HaJIekaThb
Ma¥HOBI IIpaBa 1HTEJIEKTYaJIbHOI
BJIACHOCTI;

* BIAIIKOOYBATU 30UTKH, IO MOMKYThb
OyTu 3aBmanl 0co0l, AKIHM IepegarTh-
¢S IpaBa IHTEJIEeKTYaJIbHOI BJIACHO-
cTl (HagaeThCsa MPaBoO HA BUKOPH-
cTaHHS 00’€KTa IIpaBa 1HTEJIEKTY-
aJILHOI BJIAcHOCTI a00 HAITAIThLCS
MAaMHOBI HpaBa IHTEJEKTYaJbHOI
BJIACHOCTI y 3aCTaBYy) V 3B’I3KY 3 BU-
KOHAHHAM TaK0I0 0C000I0 BiNIIOBII-
HOT'O JJOTOBOPY;

2) v pasl yKJIagaHHSa JOTOBOPY IIMOJI0
POSIIOPAMMKECHHES MAaMHOBUMU IIpaBa-
MU HA KOPHUCHI Mojesi (IIpOMMCJIOBI
3pa3KM) yMOBH IIpO Te, IO 0coda,
AKIN IIepenanThed IpaBa IHTEIEKTY-
aJIBHOI BJIACHOCT1 (HAJAETHCS IIPABO
HA BUKOPWCTAHHS 00’€KTa mpasa iH-
TeJIEKTYaJbHOI BJacHocTi abo ma-
JAlThbCA MAMHOBI IIPaBa 1HTEJIEKTY-
aJIBHOI BJIACHOCTI y 3aCTaBy) PO3yMie,
III0 ITATE€HT HA KOPUCHY MOJeJIb (IIpo-
MUCJIOBUM 3PA30K) BHIAETLCA IILT
BIJIIOBITAJIbHICTh BJIACHUKA IIATEHTY
0e3 mpoBeIeHHS KBaJII(PIKAINNHOI
E€KCIIePTHU3Y;

3) y pasl yKJaJgaHHS JOTOBOPY IIOI0
POSIIOPANMKEHHS MAMHOBUMU IIpaBa-
MU HA KOMEPINHHY TaeMHUITO (HOY-
Xay) yMOBH IIPO Te, IO 0co0a, SKIH
ImepesanThCsa IpaBa IHTEJIeKTyallhb-
HOI BJyIacHOCTI (HagaeTbCa IIPABO Ha
BUKOPHCTAHHSA 00’€KTa IIpaBa 1HTe-
JIeKTyaJbHOI BJlacHocTl abo Ha-
JaloTbCcsA MAMHOBI IIpaBa 1HTEJIEKTY-
aJIBHOI BJIACHOCTI Yy 3aCTaBy) PO3yMie,
III0 MafHOBI IIpaBa HA TaKy KoMep-
HIAHY TAEMHHUINIO (HOY-Xay) MOMKYTH

OyTH NpPUIMHEHH] y pas3l HeIoTpH-
MaHHs 0co00M0, IO MHepeaae IpaBa
1HTeJIeKTYyaJIbHOI BJIACHOCT1 (Hamae
mpaBO HA BUKOPHUCTAHHA O00€KTa
mpaBa 1HTEJIeKTyaJIbHOI BJIACHOCTI
a0bo Ha ae MaHOBI IpaBa 1HTEJIEKTY-
aJIbHOI BJIACHOCTI y 3aCTaBY), YMOB
KOH(IOEeHINMHOCTI 040 TaKol KO-
MEPIIMHOI TaeMHHUII (HOY-Xay).

Taxum urHOM, IIPOEKT 3aK0HY Y KpalHu
«IIpo Buecenns amiu mo [[uBlbHOrO KO-
JIeKcy YKpalHH II0/I0 PeryJIioBaHHs IIPaBo-
BIJHOCHH SIKl BUHHKAIOTh y BHUIIAIKY 100-
pocoBicHOro HaOyTTa MaiHa» (peectp.
No 7394 Bix 13.12.2017 p.), momauuit Ha-
ponumm memyratoM Y kpaiuu 0. B. Byosm-
KOM, He y3romxyerhesa 3i cr. 41 Konerury-
mi Vkpaidy, IUBLIBHUM 3aKOHOIABCTBOM
YEpaiuu, MoKe IIPU3BECTH JO MIOPYIIeHb
IIpaB BJIACHHUKIB Ta IHIINX 0Ci0, 30KpeMa,
3aCTaBOMIEPsKATENIB Ta 3aCTABOLABIIIB,
HaviMauis Torro. HoBaris momo mobpoco-
BICHOr0 HaOyTTS MaMHOBHUX IIPaB 1HTEJIEK-
TyaJIbHOI BJIACHOCTI HE Y3TOIKYEThCA 3
IPABOBOI IIPHPOJ0I0 MHPABOBIIHOCUH Y
cepl 1HTETEKTYaJTBHOI BJIACHOCTI Ta He
BpPaxoBye 0CODOJIMBOCTEl HAOYTTsI MaMHO-
BUX IIPAB IHTEJIEKTYAIbHOI BJIACHOCTI.

Cuaig moroguruca 3 O. Bacaii crocoBHO
TOrO, IO «OKPEeMi IIOJIOMKEHHS YMHHOTO
3aKOHOABCTBA, AK1 BH3HAYAIOTH IIIJICTA-
BU HAOYTTS IUBLIBHHUX OpaB y cdepi iH-
TeJIeKTyaJbHOI BJIACHOCTI, IIOTPEOYITh
YTOUHEHHS Ta KOHKpeTusamid [17, 389].

Takum ymHOM, HaBeIeHE TOCIIKEH-
Hs Jae IMiACTaBU 3allPOHOHYBATH 3MIHU
no HK Vikpaiau B 4acTHHI BCTAHOBJICHHS
MiJICTaB BUHUKHEHHs (HaOyTTs) IIpaB 1H-
TEJIEKTYaJIbHOI. 3 Memoi0 npueéeoeHH:
cm. 11 IIK Yxkpainu 00 6umoz 3aK0HO-
dascmea Ykpainu y cghepi inmenex-
myaJibHOL 6/1aCHOCMI NPONOHYEMO:

y Ha36i ma mexkcmi cm. 11 IIK
Vepainu cnoeo «sunurxnennsa» 3ami-
Humu caoéamu «6UHUKHEeHHA (Ha-
oymma)»;

y. 2cm. 11 IIK Ykpainu euxstacmu
Yy makii pedarkuii:

«2. Iliocmasamu eururnerHs (Ha-
oymmas) uusinibrHux npaé ma 0608’a3-
Kie, 30Kkpema, €:
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1) 0ozoeopu ma inwi npasouuru;

2) 3ae0anHA MmaliH080i (mamepi-
anvHoi) ma MOPAIbHOL WKOOU
iHWit ocooi;

3) inwi puduuni gpaxmu, y momy
yucsi 6cmanoesieHi cmammero
422 uvozo Koodexcy.»

IIpononyemo cm. 422 IIK Ykpainu
sukKsiacmu y maxit pedaxkuii:

«1. ITiocmaeamu eunuknenns (Ha-
6ymmasa) npaea inmesieKkmyaJib-
HOI entacHoCcmi €:

1) cmeopernnsa 06°ckma a8mopcvKo20
npasa;

2) nepwe 30iliCHeHHA 6UKOHAHHSA,
eupobsienHa ¢porHozpamu 4u 8i-
deozpamu, nepuie 30ilUiCHEHHA
nepedaui (npozpamu) opzanisa-
Uuii MOBJIEHH S,

3) ompumanna namenmy Ha 6uHA-
Xi0, KOPUCHY M00estb, NPOMUCIIO-
8ull 3pa3oK, ceidoumea Ha mopzo-
éenlbHy mapky, 2eozpadpiumne 3a-
3HAYeHHA, KOMNOHYE8AHHA
iHmezpaJsibHOL MIKPOCXeMUL;

4) 6U3HAHHA MOP206ESIbHOL MAPKU
0obpe 8i0oMmo10 8 Ykpaini;

5) eusnana npono3uuii, aka mi-
cmumbv mexHosioziune (mexmuiu-
He) abo opzaHi3auiline piuleHHA
PAUIORAII3AMOPCHLKOI0;

5) nepwe sukopucmarnHts Komepuyit-
HO020 HATIMEHYSAHHA;

6) npasomipHe U3HAUEHHA IHPOP-
MaAUii KOMePUitiHO MAeMHULECIO;

7) ecmano06JIeHHA Hesl0oMUX pariue
00°eKMuBHO ICHYIOUUX 3AKOHOMID-
HoOcmeli, 8racmusocmeti ma A6UU,
mamepianibHo20 céimy, AKi 6HO-
camb OOKOPIiHHI 3MIHU Y PiEHDb
HAYK08020 NI3HAHHS;

8) cmeopernna 06’°ekma npasa inme-
JleKmyabHoi éniacHocmi y 36°a3-
Ky 3 6UKOHAHHAM mMpPYy006020 00-
2060pYy;

9) cmeopennsa 06’°ckma npasa inme-
JIEKMYAJIbHOL 8J1aCHOCMI Y 38°a3-
Ky 3 6UKOHAHHAM 002080pPY NPO
CMEOPEeHHA 3a 3AMOBJICHHAM ma
éuKopucmarnrnam ob’ekma npasa
iHmesiteKkmyaJibHOL 8,1aCHOCMI;

11) 0ozo8opu uL000 PO3NOPAOHCAHHA
MAUHOBUMU NPABAMU IHMeJIeK-
myanvHoi é1acHocmi;

12) enecenHAa malHoBUX nNPaeé inme-
JleKmyaJibHoi 6/1aCHOCMI 8 AKO-
cmi éxsiady 00 cmamymHozo Ka-
nimaJsiy makxoi wpuduuHoi ocodu;

12) piwernna cyoy;

13) cnadkysarHs MAliHOBUX NPaAé
iHmesieKkmyaJibHOL 6/1aCHOCMI;

14) inwi opuduuni paxmu». &

Cnucoxk Bukopucranux mixeped / List of references

Koncmumyuis Yrpainu. Bioomocmi Bepxosrol Paou Yipainu. 1996. Ne 30, Cm. 141.
Husinvnuii kodexke Yrpainu : 3arxon Yipainu Bidomocmi Bepxosnoi Padu Yrpai-
Hu. 2003. Ne 40. Cm. 356.

IIpo oxopony npae Ha copmu pocaur : 3axon Yrpainu. Bidomocmi Bepxoeroi
Paou Yrpainu. 1993. Ne 21. Cm. 218.

IIpo asmopcvke npaso ma cymisxcri npasa ; 3axon Yipainu. Bidomocmi Bepxos-
nol Padu Yrpainu. 1994. Ne 13. Cm. 64.

IIpo oxopory npas Ha suHaxo0u ma KopucHi moodesi : 3axkorn Yrpainu. Bidomocmi
Bepxosnoi Padu Yrpainu. 1994. Ne 7. Cm. 32.

IIpo oxopory npas Ha npomucnosi apasku : 3axon Yrpainu. Bidomocmi Bepxos-
nol Padu Yrpainu. 1994. Ne 7. Cm. 34.

IIpo oxopory npas Ha 3Haku 0a mosapis i nocnye : 3axkon Yrpainu. Bidomocmi
Bepxosnoi Paou YVrpainu. 1994. Ne 7. Cm. 36.

IIpo oxopony npas nHa monozpagii inmeepanvHux mikpocxem @ 3axon Yrpainu.
Bidomocmi Bepxosroi Paou Yrpainu. 1998. Ne 8. Cm. 28.

82

Teopis i npakTuka iHTenekTyanbHoi BnacHocTi - 4/2019



0. Tsepeserio

nornydang HAYKOBUA @

9. IIpo oxopory npas Ha 3a3HAUEeHHA NOX00HCeHHs mosapy : 3axon Yipainu. Bido-
mocmi Bepxosnoi Paou YVrpainu. 1999. Ne 32. Cm. 267.

10.Cmpamezia cmanio2o pozsumky «Yrpaina — 2020», cxeanena Yraszom Ilpesuder-
ma Yepainu 6i0 12.01.2015 p. Ne 5/2015. Ogpiyitinuti sichux Yrpainu. 2015.
Ne4.C. 8 Cm. 67.

11. Konuyenuia pehopmy8ants 0epicasHOl CLUCMeMU NPAB080L 0XOPOHL LHMeseKmy-
anbHOL 8niacrocmi 8 YKpaini, aameepodcena poanopsoxcenuam Kabinemy Mini-
cmpie YVipainu 610 01.06.2016 p. Ne 402-p. Ogpivitinuii eichux Yrpainu. 2016.
No 44, C. 48. Cm. 1625.

12. IIpo 8HeceHHA 3MIH 00 OesKUX 3AKOH00A8HUX AKMIi8 YKPaiHu u,000 800CKOHAIEH -
HA OXOPOHU NPASE HA KOMNOHYBAHHS HANIBNPOBIOHIUKOBUX 8UPODLE : NPOEKM 3AKO-
ny Ne 5694 610 23.01.2017.

URL : http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_12id=&pf3511=60977.

13.IIpo srnecerHa 3min 00 0eAKUX 3AKOH00A8UUX AKMI8 YEDPQIHU W,000 600CKOHAICH -
HA NPAB080I 0XOPOHU 2e02paPIiuHUX 3a3HAUEHDb  hpoekm 3aKony Ne 6023 8i0
03.02.2017.

URL : http:/ /wl.cl.rada.gov.ua/pls/zweb2/webproc4_12id=&pf3511=61052.

14.I1po snecenns amin 0o Llusinwrnozo Kodekcy Yipainu uo00o pe2yniiodanHs npaso-
810HOCUH AKI 8UHUKQIOMb ¥ 8UNAOKY 006p0ocosicHo20 Habymmsa matina : Ne 7394
610 13.12.2017.

URL : http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_12pf3511=63135.

15.11po 8HecenHs 3MiH 00 0eSKUX 3AKOH00A8HUX AKMI8 YKPAIHU W,000 IMnaeMeHma-
Uil OKpemux noJiodceHb 3axorooascmea €sponeiicokozo Coroay y cghepi iHmesek-
myaabHol 8siacrocmi : npoexkm 3axony Ne 9385 ¢id 10.12.2018.

URL : http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?2id=&pf3511=65108.
16.1Ipo asmopcvke npago i cymidxcHi npasa : npoexm 3arxony Ne 10143 6io 12.03.2019.
URL : http://wl.cl.rada.gov.ua/pls/zweb2/webproc4d_12id=&pf3511=65661.

17. Bacaii O. B. Ilepsunni nidcmasu 8UHUKHEHHS NPA8 ITHMeNeKmMYaibHOl 8JIACHO-
cmi. Haykrosi npayi Hayionanvroeo yrisepcumemy «Odecvrka ropuduura arxade-
mian, 2012. T. 12. C. 383—-391.

18.Bacaii O. B. Iliocmasu sunuKkHeHHA YUBLIbHUX NPAB Y cghepl a8 MOPCbK020 NPASA.
Hayrosuli sichur Xepconcvrozo deporcasrnozo yHigepcumemy. Bunyck 2. T. 1.
2014. C. 155.

19 lemuernro A. O. Iliocmasu 8UHUKHEeHHS MALHOSUX NPAS ITHMeEJIeKMYyQAJibHOL 8J1AC-
nocmi. Ilpaso.ua. Ne 2. 2017. C. 45—-152.

20. [Imumpuwun B. C. PoznopsaodcenHs MQiiHO8UMU NPABAMU IHMESIeKMYATIbHOL
sennacnocmi 8 Yipaini : nasu. nocib. ona cmyo. nasyu. 3axn. Kuis : Incm. imen.
esiacH. 1 npasa. 2008. 248 c.

21.Muponenurxo H. Ilonammsa cyb’'ekmie npasa iHmMeseKmyasibHol 6,1aCHOCML ma
kpumepii ix knacugirayii. Teopis i npakmuka iHMeeKMyaabHOL 8JIACHOCMI.
2009. Ne 2. C. 11-24.

22. Bidomocmi Jlepowcasrux peecmpia.

URL: http://www.me.gov.ua/Documents/List?lang=uk-UA&id=44dele87-adl6-
476b-b0aa-8a8alf8aeb27&tag=VidomostiDerzhavnikhRestriv.

23.Bas3u oanux ma iHopMayiliHo-00810K081 CUCEMU.

URL: https:/ /ukrpatent.org/uk/articles/bases2.

Konstytutsiia Ukrainy. Vidomosti Verkhovnoi Rady Ukrainy. 1996. Ne 30, St. 141.
Tsyvilnyi kodeks Ukrainy : Zakon Ukrainy Vidomosti Verkhovnoi Rady Ukrainy.
2003. Neo 40. St. 356.

Pro okhoronu prav na sorty roslyn : Zakon Ukrainy. Vidomosti Verkhovnoi Rady
Ukrainy. 1993. Ne 21. St. 218.

4. Pro avtorske pravo ta sumizhni prava : Zakon Ukrainy. Vidomosti Verkhovnoi
Rady Ukrainy. 1994. Ne 13. St. 64.

W o~

Teopis i NpakTuKa iHTenekTyanbHOoi BnacHocTi - 4/2019 83



0. Tsepeserio

B NOMAA, HAYKOBLIA

5. Pro okhoronu prav na vynakhody ta korysni modeli: Zakon Ukrainy. Vidomosti
Verkhovnoi Rady Ukrainy. 1994. Ne 7. St. 32.

6. Pro okhoronu prav na promyslovi zrazky : Zakon Ukrainy. Vidomosti Verkhovnot
Rady Ukrainy. 1994. Ne 7. St. 34.

7. Pro okhoronu prav na znaky dlia tovariv i posluh: Zakon Ukrainy. Vidomosti
Verkhovnoi Rady Ukrainy. 1994. Ne 7. St. 36.

8. Pro okhoronu prav na topohrafii intehralnykh mikroskhem: Zakon Ukrainy. Vido-
mosti Verkhovnoi Rady Ukrainy. 1998. Ne 8. St. 28.

9. Pro okhoronu prav na zaznachennia pokhodzhennia tovaru: Zakon Ukrainy.
Vidomosti Verkhovnoi Rady Ukrainy. 1999. Ne 32. St. 267.

10. Stratehiia staloho rozvytku «Ukraina — 2020», skhvalena Ukazom Prezydenta Ukrainy
vid 12.01.2015 r. Ne 5/2015. Ofitsiinyi visnyk Ukrainy. 2015. Ne 4. S. 8. St. 67.

11.Kontseptsiia reformuvannia derzhavnot systemy pravovoi okhorony intelektualnoi
vlasnosti v Ukraini, zatverdzhena rozporiadzhenniam Kabinetu Ministriv
Ukrainy vid 01.06.2016 r. Ne 402-r. Ofitsiinyi visnyk Ukrainy. 2016. Ne 44, S. 48.
St. 1625.

12. Pro vnesennia zmin do deiakykh zakonodavchykh aktiv Ukrainy shchodo
vdoskonalennia okhorony prav na komponuvannia napivprovidnykovykh vyrobiv:
proekt zakonu Ne 5694 vid 23.01.2017.

URL: http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_12id=&pf3511=60977.

13.Pro vnesennia zmin do deiakykh zakonodavchykh aktiv Ukrainy shchodo
vdoskonalennia pravovoi okhorony heohrafichnykh zaznachen : proekt zakonu
Ne 6023 vid 03.02.2017.

URL: http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_12id=&pf3511=61052.

14.Pro vnesennia zmin do Tsyvilnoho kodeksu Ukrainy shchodo rehuliuvannia
pravovidnosyn yaki vynykaiut u vypadku dobrosovisnoho nabuttia maina :
Neo 7394 vid 13.12.2017.

URL: http://wl.cl.rada.gov.ua/pls/zweb2/webproc4d_12pf3511=63135.

15.Pro vnesennia zmin do deiakykh zakonodavchykh aktiv Ukrainy shchodo imple-
mentatsii okremykh polozhen zakonodavstva Yevropeiskoho Soiuzu u sferi intelek-
tualnoi vlasnosti : proekt zakonu Ne 9385 vid 10.12.2018.

URL: http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_12id=&pf3511=65108.

16.Pro avtorske pravo i sumizhni prava : proekt zakonu Ne 10143 vid 12.03.2019.
URL : http://wl.cl.rada.gov.ua/pls/zweb2/webproc4d_12id=&pf3511=65661.

17.Basai O. V. Pervynni pidstavy vynyknennia prav intelektualnoi vlasnosti.
Naukovi pratsi Natsionalnoho universytetu «Odeska yurydychna akademiian.
2012. T. 12. S. 383—-391.

18. Basai O. V. Pidstavy vynyknennia tsyvilnykh prav u sferi avtorskoho prava. Naukovyi
visnyk Khersonskoho derzhavnoho universytetu. Vypusk 2. T. 1. 2014. S. 155.

19.Demchenko Ya. O. Pidstavy vynyknennia mainovykh prav intelektualnoi viasnos-
ti. Pravo.ua. Ne 2. 2017. S. 45—-152.

20.Dmytryshyn V. S. Rozporiadzhennia mainovymy pravamy intelektualnoi vlasnos-
ti v Ukraini : navch. posib. dlia stud. navch. zakl. Kyiv : Inst. itel. vlasn. i prava.
2008. 248 s.

21.Myronenko N. Poniattia subiektiv prava intelektualnoi vlasnosti ta kryterii yikh
klasyfikatsii. Teoriia i praktyka intelektualnoi vliasnosti. 2009. Ne 2. S. 11-24.

22.Vidomosti Derzhavnykh reiestriv.

URL: http://www.me.gov.ua/Documents/List?lang=uk-UA&id=44dele87-adl6-
476b-b0aa-8a8alf8aeb27&tag=VidomostiDerzhavnikhRestriv.

28.Bazy danykh ta informatsiino-dovidkovi systemy.

URL: https:/ /ukrpatent.org/uk/articles/bases2.

Hamiitmia mo pemakmii 18.06.2019 pory

84

Teopist i npakTuka iHTenekTyanbHoi BnacHocTi - 4/2019



0. Teepesenro

nornydang HAYKOBUA @

Teepeseuxo E. Ocuoranusa BOSHUKHOBEHUS (IPHOOpPETEHNA) UMY IIECTBEH-
HBIX IIPAB MHTEIEKTYAJIbHON coO0cTBeHHOCTU. CTaThs IOCBAIIEHA aHAJINU3Y 34-
KOHOOATEJIBHBIX aKTOB praI/IHBI, yYCTaHABJJIMBAIOIIIKUX OCHOBAHHNA BO3SHHKHOBEHUA
(rprobpeTeHws) UMYIIECTBEHHBIX IIPAB WHTEJIJIEKTYaJIbHOM COOCTBEHHOCTH, MCCJIIEIO-
BAHEI IIPOCKTHI 3AKOHOB B 3TOI cdepe U IIOATrOTOBJIEHBEl PEKOMEHIALIMH [I0 COBEPIICH-
CTBOBAHUIO 3aKOHOJATEJILCTBA YKpPAWHBI B cpepe MHTEJJIEKTYAJbHOM COOCTBEHHOCTH
II0 YKA3aHHBIM BOIIPOCAM.

Kniouesote cnoga: oCHOBAHUS IMPUOOPETEHUS I'PAMKIAHCKUX IIPAB, HEPBUYHBIE U
BTOPHUYHEIE Cy@BeRTI)I IIpaBa HHTeJIJIeKTyaJIBHOfI CO6CTB€HHOCTI/I, HpI/IO6peTeHI/Ie IIpaB
MHTEJLIEKTYAJIbHOM COOCTBEHHOCTH, BOSHUKHOBEHNE IIPAB MHTEIIEKTYAJILHOM COOCT-
BEHHOCTHU

Tverezenko O. Grounds for the emergence (acquisition) of intellectual
property rights. The author of the study has determined:

- the correlation between the terms «the emergence of intellectual property rights»

and «acquisition of intellectual property rightsy»;

«legal grounds for the emergence (acquisition) of intellectual property rights;

- primary and derivative grounds for the emergence (acquisition) of intellectual
property rights;

- whether the provisions of the bill «On Amendments to the Civil Code of Ukraine
regarding the regulation of legal relations arising in the event of a fair acquisi-
tion of property» (the registration number 7394 dated 13.12.2017) regarding the
good faith acquisition of intellectual property rights are consistent with the legis-
lation of Ukraine in the field of intellectual property.

The article provides recommendations on the improvement of intellectual property
legislation of Ukraine regarding the issues above, in particular, recommendations on
amending the Civil Code of Ukraine in part of defining:

- some essential terms of intellectual property contracts;

- types of legal facts that are grounds for emergence (acquisition) of intellectual

property rights.

Key words: grounds for acquiring civil rights, primary and derivative subjects of
intellectual property rights, acquisition of intellectual property rights, emergence of
intellectual property rights

Teopis i NpakTuKa iHTenekTyanbHOoi BnacHocTi - 4/2019 85



