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V ny6mikaifi posryISHYTO IMHUTAHHS IIPABOBOI OXOPOHU 1HTEJIEKTYaJIbHOI BJIACHOCTI Y
cepi iHoOpMamiiEuX (IHQOPMAIIFHO-KOMYHIKAIIIMHNX) TexHosori#. IlpoanasizoBaHo
0a30B1 BUIM €KOHOMIYHOI JIAJIBHOCTI, SIK1 BIIHOCATHCA I0 KpeaTuBHUX 1HmycTpiit B IT, 1o
CIIPSAMOBAHI SIK HA CTBOPEHHS, TAK 1 HA POSIOPAIMKEHHI MAXTHOBUMY IIPABAMH 1HTEJIEKTY-
AJILHOI BJIACHOCTI Ha BiKe CTBOPEH] eKx3eMILIApH (200 KOIIil) MporpamMHOro 3abe3lmeveHHs.
BayBaskeHo, IO 3riAHO 3 HOPMAMU IIOJATKOBOIO 3aKOHOIABCTBA YKpalHM OKpeMi I'OCIo-
IapchKl omeparlrii 3 PO3HOBCIOIMKEHHS IIPOrPaMHOro 3abe3revyeHHs [IOBUHHI OyTH 3 I1MCHEH1
Ha IMIJCTABl JOTOBOPIB ITOCTAYAHHS IIPOrpaMHOI IPOAYKINi, a He Ha IIJCTaBl JOrOBOPIB
IIO0JT0 PO3HOPSIKEHHS MAaWHOBMMH IIPABAMHU I1HTEJEKTyaJibHOI BjacHocri. IIposemena
KOPOTKAa OITMCOBA XapaKTEPHCTHUKA O0€KTIB aBTOPCHKOrO IpaBa y cdepl iHdopMariiiHux
TEXHOJIOTIH 1 MOXMKJIMBOCTEH IX IIPaBOBOI OXOPOHM, 4 caMe: KOMITIOTEePHOl IIporpaMu, 0asu
maHmx 1 BeO-caiita. Po3rigHyTo mUTAHHS PO3MOMIIy MAMHOBHUX HpPaB 1HTEJIEKTYaJIbHOI
BJIACHOCT] HA 00’€KT, CTBOPEHUH y 3B’SI3Ky 3 BUKOHAHHSIM TPYIOBOIO JOTOBOPY (KOHTPAKTY)
1 Ha 00’€KT, CTBOPEHMI Ha 3aMOBJIEHHA y cdepl 1HPOpMAIIAHNX TeXHOIOTIH.

Korouogi ciosa: IT, koM orepHa mporpama, aBTOPChKe IIPAB0, KPpeaTUBHA 1HIYCTPIsS

Kpeatussi imgycTpii — BUAUM €KOHOMIY-
HOI TISJIBHOCTI, METOK SKHUX € CTBOPEHHS
IOAHOI BAPTOCTI Ta POOOUUX MICIb Yepes
KyJabTypHe (MHCTeIbKe) Ta/abo KpeaTHUBHE
pupaskenus [1]. Cdepa indbopmarmiitaux (1H-
dopMaIifHO-KOMYHIKAIIIAHNX) TEXHOJIOTIH
0Oe3zamepeyHo HAJEKUTH 0 KPeaTUBHHX
1HIyCTpii, OLiIbIIEe TOTO, 3TiAHO 3 JOCJIIII-
sweHHsAM [leHTpY aHAIITHKK 30BHINIHBLOI
Toprieii «Trade+» BoHa € «HAHOLILIIOK
KpeaTuBHOIO 1HAyCTPieo YKpaiHu, CTBOPUB-
i B 2019 pori 54 % yciel BaIoBol mogaHol
BapTOCTI KpeaTUBHUX 1HAYCTpii YKpaium.
Taaycrpia iHQOpMAINIMHUX TEXHOJIOTIH IIe-
MOHCTPY€ BHCOKI TEMITH 3POCTAHHS IIPOTS-

TOM OCTAHHIX IT'SITH POKIB, IIPOTe TeHAEHIIiA
10 3pOoCTaHHA ITiel cpepy BUSBHIIACSA pPaHI-
mre. HominanpHO BaJioBa JoJaHa BapTiCTh
iH(oOpMAaIIHHIX TeXHOJIOTIH YKpainu 3poc-
a3 10 mupn rpa y 2013 porri go 63,7 Mupr,
rpu y 2019 porri. Possurok iHdopmaIitanx
TEXHOJIOTIY 3HAYHO BHUIIEPEIKAB PO3BUTOK
IHIMUX KpeaTUBHUX 1HIYCTPIH, 1o 3abes-
eYMJI0 iM JOMIHYIOUl ITO3MILII cepes OCTaH-
HiX. Bigmosigwo, y mepiox 2013—-2019 poxkis
YacTKa BaJIOBOI J0IaHOI BAPTOCTI ¥ 3araib-
HIA BAJIOBIM JOMAHINM BapTOCTI KPEaTHUBHUX
iHmycTpiit apociia 3 33 % mo 54 % [2]. Possu-
TOK 1 KamTaisarisa cpepu 1HGOPMAIIHHUX
TeXHOJIOT1H HEeMOKJINB1 0e3 HAJIeKHOI mpa-
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BOBOI OXOPOHY 1HTEJIEKTYaJIbHOI BJIACHOCTI,
ajske B OCHOB1 KpeaTHWBHOI 1HOycTpii Imepe-
OyBae CTBOPEHHSI KPEaTUBHUX IIPOIYKTIB —
TOBApIB Ta IIOCJIYT, 10 CTBOPEHI/HagaHl 3a
pesyJbTaTaMu KyJIbTYPHOro (MUCTEIILKOIO)
Ta/abo KpeaTWBHOTO BUPAKEHHS, MAalOTh
BHCOKY J[JOJaHy BapTiCTb 1 € o00eKTaMu
mpaBa 1HTEJEeKTyaJbHOI BJIACHOCTI, IO 3Y-
MOBJIIOE AKTYaJIbHICTD IIHOT0 JOCIIIIKEHHS.

Basosl Bunu exoHOMIUHOI OiAJIBHOCTI,
K]l HaJIeKaTh 10 KPeaTUBHHUX 1HIYCTPIH,
BHU3HAUeH] posmopsamxenuam Kabimery Mi-
HicTpiB Ykpainm Big 24 kBiTHa 2019 pokry
No 265-p «IIpo 3aTBepaKeHHS BUIIB €KOHO-
MIYHOI MISJIBHOCTI, IKl HaJIeKaTh 10 Kpea-
TUBHUX 1HAycTpii». Jlo HuX, 30kpema, Bif-
HECEHO:

*xo 3rigHo 3 HaronassHuM Kaacudi-
raTopom Yrpaiau JIK 009:2010. Kaac
58.21 — BumaHHs KOMITIOTEPHUX 1T0P;

* ko1 3rigHo 3 HamionanpHuM Kitacudi-
raTopoMm Yrpaiau JIK 009:2010. Knac
58.29 — BumauHs 1HIIIOTO IIPOrPaMHO-
ro 3abeamnevueHHs (BUIAHHS CTaAHIAPT-
HOI'0 IIPOrpamMHoro 3abeamedeHHs (Cu-
CTeMHOTO a00 IMPOrpaMHUX IOMATKIB),
y T. 4. HOro meperyan abo agarTaiio
3a BJIACHUM PAXyHOK: OIepaIlliiHuUX
cucreM Oi3HEC- Ta 1HIIUX IIPOTPAMHUX
IOIAaTKIB);

*xox 3rigHo 3 HaronassHuM Kjaacudi-
raTopom Yrpairu JIK 009:2010. Kaac
62.01 — Komir'ioTepue mporpamyBaH-
Ha. Ileit knac BRIOUae: po3pobiieHHS
CTPYKTYPH Ta KOHTEHTY Ta/abo po3poo-
JIEHHSI CHCTE€MHU KOMAaHJ, HeOoOX1THUX
IIJISI CTBOPEHHSI Ta BUKOHAHHS: CUCTEM-
HOT'O IIPOrpaMHOro 3abeareueHus (y T.
Y. OHOBJIEHOTO ¥ aKTyaJl 130BAHOTrO),
MIPUKJIAIHUX Iporpam (y T. 4. OHOBJIE-
HUX 1 aKTyaJi30BaHux), 0a3 MaHUX,
Be0-caliTiB, HAJMANITYBAHHS IIPOTPaM-
HOrO 3abe3redeHHs, TOOTO MOIHU(pIKa-
III0 Ta KOHQIryparliio ICHYIYNUX Ipo-
rpaMHHUX JOJATKIB, TAKHUM YHHOM, 1100

BOHO (PYHKITIOHYBAJIO B paMKax 1HQOp-
MAaIllfHOl CUCTEeMH KJIIEHTA;

*xox 3rigHo 3 HalloHansHuM KJ1acmdi-
raTopom Yrpainu JIK 009:2010. Kiac
62.02 — KoncysibTyBaHHSA 3 TUTAHD 1H-
dopmarusaii — mIaHyBaHHS Ta IIPO-
eKTYBAHHSA 1HTETPOBAHUX KOMITIOTEP-
HUX CHCTEM, SIKl IOEIHYIOTH allapaTHi
3acobu, mmporpaMue 3abe3levyeHHs Ta
KoMyHIKaIiiHi Texmosorii. 111 mocyru
MOKYTH TAKOMK BKJIIOYATH HABYAHHS
KOPMCTYBaYiB IUX crucTeM [3].

Bapro sayBasuTy, 1110 BUIM €KOHOMIY-
HOI miaapHOCTI 3a KomaMmu 58.21 ta 58.29
CTOCYIOTBCS IIE€PeayciM PpPO3IMOPSIKAHHS
MAaWHOBMMH MpaBaMU 1HTEJIEKTYaJbHOI
BJIACHOCT1 HA BK€ CTBOPEHI IPUMIPHUKHU
(um koril) IporpaMHoro 3abesmedeHHs (Bi-
JIe0irop Ta IHIIOrO MPOTrpaMHOro 3abdeare-
YeHHS), a4 caMe CII0CO0OM IX «BHIAHHSN.
Hespaskaouu Ha IIeBHY TEePMIHOJIOTIUHY
HEeY3ToIKeHICTh (BKa3aHUH cIrocid BUKOPH-
CTaHHS TBOPY BIACYTHI#N y HopMax [luBiib-
HOT0 KoJeKcy Ykpainu Ta 3akony YKpaiHu
«IIpo aBTOpChKe IIpaBo 1 CyMisKHI IpaBa»)
«BUIAHHS» MPOrpaMHOro 3abesmedeHHs (3
ypaxyBaHHAM IIOSICHEHB JO0 BHUJIB €KOHO-
MIYHOI JTISTBHOCTI) 3 TOYKH 30pPY CII0CO0IB
BUKOPHUCTAHHS 00’€KTIB aBTOPCHKOrO IIpaBa
MOYKHA KBAJTI(PIKYyBATH SIK:

1) «posmoBCIOIKeHHED — OyIb-IKa i, 3a
JIOTIOMOTOI0 AKOI 00 €KTH aBTOPCHKOTO
mpasa 0e3IocepeqHbo YK OIIOCEePeIKO-
BAHO MPOIOHYIOTHCS ITyOJIiIll, Y TOMY
YUCJIl NOBEIeHHA X 00’ €KTIB 10 BIIO-
Ma IIyOJIIKM TaKUM YHMHOM, IO Ii IIpe-
CTABHUKHU MOMKYTh 3JIMCHUTH ITOCTYII
10 IIUX 00’€KTIB 3 OyIb-IKOIO MICIIA 1 B
OyIb-SIKHUI Yac 3a BJIACHUM BHOODPOM;

2) «mepepo0bKa, ajamnTallis Ta 1HII ToTi0H1
3MIHH TBOPY» — CTBOPEHHS ITOXIJHHUX
TBOPIB» — TBOPIB, II[0 € TBOPYOIK IIepe-
POOKOI0 IHIIIOTO ICHYIOUYOTO TBOPY 6e3
3aBJaBaHH IITKOIM MOr0 0XOPOHi (aHO-
Talis, aganTailis, apaHsKyBaHHS, 00-

" 3MiCT MOHATTA «IIporpaMHe 3a0e3IeYeHHs» € OLIBII IMHUPOKUM 34 00CATOM HiK «KOMIII0TEpPHA
mporpama» 1 BKJIouae B cebe K KOMITIOTEpPHY Iporpamy, sSiKa SBJIsie cO00I0 HATUCAHUN MOBOKO
IPOTpaMyBaHHS KO, II0 IIPUBOAUTE B [0 aJITOPUTMHU KOMITIOTEPA Ta Mae Pe3yJIbTATOM BHUKO-
HAHHSA HUM CBOIX (DYHKIIIH, TAK 1 aJITOPUTMH, SKI € 1esIMU, IPUHIIUIIAMHA BUPIIIIEHHSI KOHKPET-
HOTO 3aBJAaHHS TA HA OCHOBI SKHX MOKHA CKJIACTH IPOTPaMU, MPU3HAYEH] JJIs peasisaliil Ha

KOMITI0TEPi.
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pobxa QoabKJIOpy, 1HINA IIepepodKa
TBOPY) YU HOTO TBOPYUM IIE€PEKJIATOM
Ha 1HIIy MOBY («mepersiam abo amamra-
ITif0 3a BJIACHUM PaAXyHOK 1HIIIOrO IIPO-
rpaMHOro 3abe3leYeHHsI» 3 MOACHEeHb
110 Kiacudikalrii BUIIB eKOHOMIYHOI [Ti-
sLTbHOCTI [4]).

Jlyia orpuMaHHS IIpaBa Ha «BUIAHHS)
(PO3MHOBCIOIKEHHS Ta MEePEeKIAN/aTanTaIliio
OporpaMHOro 3abeslmeveHHs) ocoba, AKa
3IIMCHIOE TaKy OISJIBHICTD, IIOBUHHA OyTH
a00 MepBUHHUM Cy0 €KTOM aBTOPCHKOIO
mpaBa Ha OporpaMHe 3abeamnedeHHs (OyTu
#ioro aBTopoM), abo HabyTu ImpaBa Ha BUKO-
PHCTAHHA IIPOrPaMHOrO 3abe3leveHHsa
NIJISIXOM YKJIQJIAHHS JOT0BOPY IIMOJ0 PO3IIO-
PAMKAHHA MAWHOBMMM IIpaBaMM Ha IIPO-
rpaMHe 3a0e3leYeHHs, AKUN YKJIa1a€ThCA
B IHCHbMOBIH dopmi. Bunwm, icrorai ymoBH Ta
BUMOTH JI0 TAKHUX JOTOBOPIB MICTATHCS B
riiasi 75 [lusliabpHOrO Komexcy YKpaium.

Bommouac y po3ymMiHHI TOTATKOBOTO 3aKO-
HoOmascTBa, a caMe m. 14.1.225 Ilomarkosoro
KoJeKcy YKpalHH Ta IIepeXiJHUX II0JI0KEeHb
ITomaTroBoOro Komekcy YKpailu, rocomgapch-
Kl orreparril 3 «BUIaHHD IIPOrPaMHOT0 3a0e3-
IeYeHHd B OKPEeMHX BHIIAJAKAX MAalTh
OyTH 3OifiCHEHI Ha ITICTaBl JOrOBOPIB IIOCTA-
YaHHSA IPOrPaMHOl IIPOOYKINI K TOBapy, a
He Ha MJCTAaBl JOrOBOPIB IIOJ0 PO3IIOPS-
IPKAHHS MAaWHOBUMH IIPABaAMU 1HTEJIEKTY-
aJIBHOI BJIACHOCTI, OCKLJIBKH «HE BBAKAIOTHCS
POSLIITI TLTATE K1, OTPUMAHI:

*SIK BHWHArOpoJa 3a BUKOPUCTAHHS
KOMITI0TEPHOI ITpOrpaMu, SAKIIO0 YMOBU
BHUKOPHCTAHHSA oOMexkeHl (QyHKILIO-
HaJbHUM MNPU3HAYEHHAM TaKOl Ipo-
rpamMu Ta Ii BiATBOpEHHs oOMesKeHe
KIJIBKICTIO KO, HeoOX1JHUX IJISI Ta-
KOr0 BHKOPHMCTAHHS (BUKOPUCTAHHS
«KIHIIEBUM CITOKHBAYEM);

*3a IpUA0AHHS MPUMIPHUKIB (KO, eK-
3eMILIAPIB) 00 €KTIB 1HTEJIEKTYaIBHOI
BJIACHOCTI, Y TOMY YHCJI1 B €JIEKTPOHHIM
dopmi, 15 BUKOPHCTAHHS 3a CBOIM
QyHKITIOHATBHUM ITPU3HAYEHHIM JIS
KIHIIEBOI'O CIIOKMBAHHSA ab0 [JIs Iepe-
OpoIasky TAKOTo MpuMipHHKA (Koirii,
EeK3eMILISIPA);

*3a IpUI0AHHA pevell (y TOMY YMCJIL HO-
ciiB iH(opMmarrii), y SKux BTLJIeHl abo

HA AKUX MICTATHCSI 00 €KTH IIpaBa iHTe-
JIEKTYaJIbHOI BJIACHOCTI, BU3HAYEHI B
ab3arrl mepIoMy IbOro IMJAIYHKTY, Y
KOPUCTYBAHHA, BOJOIIHHS Ta/abo poa-
TOPSIKEHHsT 0co0w; [...]

*3a mepeadvy IpaBa HA POSTOBCIOIKEHHS
MIPUMIPHUKIB IIPOrpaMHOI IPOIYKINI 0e3
mpaBa Ha iX BIATBOPEeHHS abo AKIIO iX
BIITBOPEHHS 00MEsKeHO BUKOPUCTAHHSIM
KIHIIEBUM CIIOKHBauem» [5].

JlomaTKoBO, BIOIIOBIAHO IO IIOJIOMKEHD
o. 26-1 mapoaniay 2 posmiry XX Ilepexin-
HUX [OJIOMKeHb IlogaTKoOBOro KomeKcy
Vipainu, «tumdacoBo, 3 1 ciuas 2013 pory
mo 1 ciuasg 2023 pory, 3BLIBHAITHCA Bif
OIOJATKYBAHHS ITOJIATKOM Ha JIOJIAaHy Bap-
TICTH omeparrli 3 MOCTAYaHHS IIPOrPaMHOI
IIPOAYKIII, a TAKOK OIeparii 3 mporpam-
HOIO HPOAYKIIi€I0, IIaTa 3a sKl He BBa-
JKaeThbCd POAJTI 3rigHo 3 absamamm
OPYyTUM — CHBOMHUM MIANYHKTY 14.1.225
myHKTy 14.1 ctaTTi 14 1IHOTO KOIEKCY.

Jlo mmporpaMHol IPOaYyKIIil HAJIEXKATh:

*pe3yJabTaT KOMII'IOTEPHOr0 IIpOorpaMmy-
BAHHS Yy BUTJIAL OIEPAIIMHOI CUCTEMH,
CHCTEMHOI, ITPUKJIQTHOI, PO3BAKATIBLHOL
Ta/abo HABUAJIBHOI KOMITIOTEPHOIL IIPO-
rpamu (iX KOMIIOHEHTIB), 4 TAKOK Y BUT-
JIAAl IHTepHeT-CauTIB Ta/abo OHJIANH-
CEPRICIB Ta JIOCTYILY 10 HUX;

*UpUMIPHUKH  (KOmii, EeK3eMILISIPH)
KOMITIOTEPHUX IIPOrpaM, IX YaCTHH, KOM-
TIOHEHTIB y MaTepiajabHii Ta/abo eex-
TPOHHIN dopmi, y Tomy ymcial y dopmi
kony (xomiB) Ta/abo IIOCHJIAHD IJIS 3a-
BAHTAMKEHHS KOMITIOTEPHOI Iporpamu
Ta/abo IX YaCTHH, KOMIIOHEHTIB y ¢opmi
Komy (KOMIB) IJIs AKTHBAILI KOMIIIOTEp-
HOI IIPOrpaMu YU B 1HIIMH hopmi;

*OyIOb-AKl 3MIHU, OHOBJIEHHS, JTOJATKH,
IOIIOBHEHHsT Ta/abo  po3MuUpeHHs
QyHKIIOHAY KOMITIOTEPHUX IPOrpam,
mpaBa HA OTPUMAHHS TAKUX OHOBJICHbD,
3MIH, IOJATKIB, JOIIOBHEHL IIPOTAIOM
TIeBHOTO IIePiojy Jacy;

*kpunrorpadivyii 3acodu 3axuCTy 1H-
dopmarrii» [5].

VY BUMAIKY SIKIIO IOCTAYAETHCSA IIPUMIp-
HUEK KOMITIOTEPHOI IPOrpamMu 3 HaJaHHIM
(mocravuaHHAM) JIiIeH311, KA € MepesiKoM
YMOB IIOJI0 OOMEKEeHOT0 BUKOPUCTAHHS
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TAaKol KOMITIOTEPHOI mporpaMu 3a ii QpyHK-
I[IOHAJILHUM IIPU3HAYEHHAM Ta OIHOYACHO
€ CKJIQJIOBOIO IIOCTAYaHHS CaMOl KOMII I0Tep-
HOI IpOrpamMu, TO TaKa OIepaliiss 3Bljb-
HSETHCS BIJ[ OIMOJIATKYBAHHS IOJATKOM Ha
IomaHy BapTicThk. [Ipu oMy peskuM 3BLIB-
HEHHS BiJl OIIOJAaTKYBAHHS IIOJaTKOM 3aCTO-
COBYETBCSA HA BCIX eTarax MOCTAYaHHsA IPHU-
MIPHHKA KOMIPIOTEPHOI IIpOTrpaMu: BIJ
ocobu, sKa Ii cTBOpMIIA, 0 CIIoKHBada [6].

Bognouac, y pasi AKITO 3TAHO 3 JIITIEH-
3IHAM JOrOBOPOM YMOBM BUKOPUCTAHHS
OporpamMHoOl IpoAayKIni (KOMITIOTEPHOI IIpo-
rpamu Ta/abo i KOMIIOHEHTIB) He 0OMeskeH1
QYHKIIOHAIbHUM IIPU3HAYEHHAM TaKOl
MPOAYKINI Ta il BIATBOPEHHSA He OOMeKeHe
KIJIBKICTIO KOIIM, HEeOOXITHUX IJIs TAKOIO
BUKOPUCTAHHA Ta/abo ymoBH Itepemadvi
mpaBa Ha PO3MOBCIOKEHHS HMPUMIPHUKIB
IporpaMHoOl IIPOAYKINI ImepeadavanTh Ha-
IAHHS IpaBa HAa IX BIATBOPEeHHS a00 SKIIO
iX BIOTBOPEHHS HE 00MEMKEeHO BHKOPUCTAH-
HSAM KIHIIEBUM CIIOMKMBAYEM, TO OTPUMAHHS
IUIATEXRY SK BUHATOPOIU 34 HAJAHHS BKA-
3aHOT0 IIPaBa HA BUKOPUCTAHHS IIPOrpPaM-
HOI IPOIYKIIII/PO3IIOBCIOIKEHHS IIPHUMIPHH-
KiB IIPOrpaMHOI IPOAYKIII IJId ITiJIei oIo-
mateyBaunasa [IJIB BusHauaeTbca Ak
POAJITI Ta BIAMOBIAHO TaKa OIepallis He €
o0’exrom omomatkyBauss [1JB [7].

Exonomiuna misimpHicTs 3riguo 3 Hartrio-
HaupHUM kJgacudixkaropom Yrpainum K
009:2010. Knac 62.01 — xoMIr'ioTepHe mIpo-
rpamMyBaHHs, SK 0yJI0 BKA3daHO BUIIE, CTOCY-
€ThCSI CTBOPEHHS CHUCTEMHOI'O IIPOTPaMHOI0
3a0eareuenHsa (y T. 4. OHOBJIEHOTO ¥ aKTya-
JII30BAHOr0), IIPUKJIAIHUX IIporpam (y T. 4.
OHOBJIEHHX 1 aKTyaJIi30BAHMX), a TAKOXK 0a3
IaHUX Ta BeO-caiTis [4].

Komn’iomepri npoepamu Ak Taki 0Xopo-
HSATHCA aBTOPCHKUM IIPABOM SAK JIiTepa-
TYpPHI TBOPY 1 BU3HAYAIOTHCSA K «HAOIp 1H-
CTPYKI[N y BULJIAAL CJIIB, UMD, KOMIIB,
CXeM, CUMBOJIIB YU Y OyIb-sIKOMY 1HIIIOMY
BUIJISA, BUPAsKeHUX y opmi, IpuUmaTHIN
JIJIsT 3YUTYBAHHS KOMITI0TEPOM, SIK1 IIPHUBO-
OATh HOro y O IJIS JOCATHEHHS IIeBHOI
MeTHu a00 peayJibTaTy (Ile ITOHATTS OXOILIIE
SIK OIIEPAIlifiHy CHCTEeMY, TAK 1 IIPUKJIAIHY
mporpaMy, BHpaskeHl y BHUXITHOMY abo
00’exTHOMY Komax)» [8]. YMoBaMu 0X0pOHO3-

IATHOCTI KOMITIOTEPHUX IIPOrpaM € OPHIi-
HAJBHICTH Ta 00 €KTHBHA (popMa BHPAKEH-
Ha. OcHOBHOI0 (opMOW BHUpPAMKEHHS
KOMITIOTEPHUX IPOrpaM € eJeKTPOHHA, II0
3YMOBJIEHO 00 €KTUBHUMU XapPaKTePUCTUKA-
MU ITBOTO 00’€KTa Ha CYYaCHOMY eTalll poa3-
BUTKY 1HQOPMAIITHUX TexHOIorH. Bumory
OPUTIHAJIBHOCTI MOYKHA BBAYKATH JOTPHMA-
HOIO, SKII0 KOMITIOTEpPHA Iporpama € IIpo-
IYKTOM PO3YMOBOI, 1HTEJIEKTYaJIbHOI TBOP-
4yocTl il aBTOpa, #Moro TBOopumx BuOOpis. Ha
IoJaTOK B YKpaiHi Ji€ MPe3yMIIIis OPUIi-
HaJILHOCTI: IOKM He JOBEIEeHO 1HIIe, pe-
3yJbTaT 1HTEJEeKTyaJbHOI JISAJILHOCTI BBA-
JKAETHCS CTBOPEHWM TBOPYOW Iparieo [9].
«TakmM YMHOM, OXOPOHI ABTOPCHKUM IIpa-
BOM MIIJIATAI0TH HABITH KOMITIOTEPHI IIPO-
rpaMu 3 MIHIMQJIBHUM PIBHEM OPUTIHAJIb-
HOCTI: JOCTATHBO 3aJeKJapyBaTH, IO
KOMITI0TEpHA IIporpamMa CTBOPEeHAa TBOPUYOIO
mpaieio, a 000B’sI30K TOBOJUTH BIICYTHICTH
OPHUTIHAJBHOCTI ITOKJIATAETHC HA 1HIILY CTO-
POHy mOTeHIIiiHoro crropy» [10, 6,7].

BasxnausuM Takosxk € Te, 110 BIAIOBIIHO
o crarti 180 Yromu mpo acorfiariiio sakpii-
JIeHa IIPaBOBA 0XOPOHA HA ITIIT0TOBYY JTOKY-
MEHTAII0, SIKI0 TaKa JTOKYMEHTAIlsd Jae
MOSKJIMBICTE [IJISI ITOAAJIBIIOTO CTBOPEHHS
KOMIT 0TepHOI miporpamu [11].

ABTOPCHKMM IIPABOM OXOPOHSAETHCS
aumre GopMa BUPAKEHHS KOMIIIOTEPHOI
Iporpamu, ToOTO JIUIIle CUMBOJIIYHUHN 3aIIIC
orrepaTopiB 1 mi manm Humu [12, 52]. Ixei ta
IPUHITUIIN 1100y I0BU KOMIT I0TEPHOI IIporpa-
MU, He IIJIAraloTh IPaBOBili 0XOPOHI 3a [I0-
IIOMOTO0I0 aBTOPChKOTO IIpasa [11].

ITporpamue 3abesmmevyeHHss MOMKHA 0XO-
POHATH ¥ 3a JOIOMOIrOK IIATEHTHOI'O
mpaBa — SIK BUHAX0U (KOPUCHI MOJEJL), ¥
pasl AKIIo TAKUM 00’ €KT BIAIIOBIIAae YMOBAM
MATEeHTO3JATHOCTI (HOBM3HA, BUHAXITHUIID-
KHUU piBEHb, IPOMUCJIOBA IIPUAATHICTE) Ta
JIOCSITHEHH] TEXHIYHOTO Pe3yJIbTaTy — TakK
3BaHi computer implemented inventions,
abo «software patent». Taxe maTeHTYBaHHS
TEOPETUYHO MOKJIUBE SK:

* cr1oci0 (OCITIIOBHICTD i, 10 3O1HACHIO-
I0TBCA KOMITIOTEPHOKN IIPOrPaMoIo).
Komir'orepsy mporpamy mogijIsiloTh Ha
JorivyHi etanu. Y (popMyJIi BUHAXOIY
(KOpHUCHOI MOJIEJIl) OIMCYETHCS IIPOIIEC
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Po0OTH 3aKIAIEHOr0 B HEl aJITOPUTMY;
s mpucTpiit. AKIo KoMIrToTepHA Iporpa-
Ma Ipu3HAaYeHa JJIsl YIPABJIHHSA IPU-
CTPOEM, TO JIOILYCKAETHCS MOKJIMBICTD
3alraTeHTyBaTH caMme Iied MPUCTPIH, Bi-
nmobpaskaroun y popmysti BuHAxXomy (ko-
PHUCHOI MOJeJIl) TIOPAI0K PobOTH HpH-
CTpoI0, sIKUi 1 Oyzae BimoOpaskaTu 3a-
KJIQJeHY B IIPUCTPIH IIporpamy);

scucrema. fAK mpaBmiIO0, IMATEHTYETHCS
pillleHHs, 10 BUKOPHUCTOBYE Biapasy
KlIbKa mpucTpois [10, 7].

I'padiunnmit imTepdeiic koM OTEpPHOL
IIPOTPaMU MOSKE OXOPOHATUCSA SIK HPOMU-
cioBuii 3pa3ok (Kmac 14-04 «mmcmei ta
mikTorpamu» (aHri. screen displays and
icons) MIKHAPOIHOI KJacudikaIii TpoMu-
CJIOBHX 3pasKiB 3rigHo 3 JIokapHCHKOIO yro-
JI010) 32 YMOBH, SIKII0 JOTPUMAHO BUMOT HO-
BU3HU Ta 1HIWBIIYaJIbHOTO XapaKTepy.

Baza danux (komninauis oanux) — cy-
KYOHICTH TBOPIB, maHuX abo Oyab-sKoi
1H1IT01 He3aseskHol iHpopMarii y JOBLIbHIHK
dopmi, y TOMY UHCIIl €JTeKTPOHHIHI, miadip 1
pPO3TAIlyBAHHS CKJIAMOBUX YACTAH SKOI Ta
11 yOOpsAIKYBaHHS € pe3yJbTaTOM TBOPUOI

Impary Ta CKJIAI0Bl YaCTUHU SIKOI € JTOCTYII-
HUMHA 1HOIWBIAYAJIbHO 1 MOMKYTH OyTH 3HAI-
JIeHl 3a OIIOMOTOI0 CIIEIIaIbHOIL IIOITYyKOBOI
CHCTEMH Ha OCHOBl €JIEKTPOHHHX 3aC00iB
(komm’oTepa) um 1HIIKUX 3acobiB [8]. 3ako-
HOJABCTBO YKpaiHU I0JaTKOBO HeKJIapye
MOKJIMBICTE IIPABOBOI OXOPOHU 0a3U JTaHUX,
110 He BIAMIOBIIATH KPUTEPISIM OPUTIHAIIE-
HOCTI Ta Ha SAK1 IMONIUPIOETHCS IPABO SUi-
generis (CBoepigHe mMpaBo, IPaBoO OCOOJIHBO-
ro poay), OOHAK IIPAKTHYHA peasisaliis
BKA3aHUX MOJIOKEHb BIICYTHSI.

Beb-calim — CyKyIHICTh JaHHUX, €JIeK-
TpoHHOI (1tmdpoBoi) iHGopMaIi, 1HIIAX
00’eKTiB aBTOPCHKOro mpasa 1 (abo) cymis-
HUX IIpaB TOIIO, OB SI3AHUX MK C000M0 1
CTPYKTYPOBAHUX y MEKAX aapecu Bed-caTy
1 (ab0) 0OJIIKOBOTO 3aIKCy BJIACHUKA ITHOTO
BeO-caiTy, JOCTYII OO0 SKUX 3IIMCHIOETHCS
vepes ajzpecy Mepe:kl [HTepHeT, II0 MOKe
CKJIamaTHUCA 3 JOMEHHOI'0 1MeHI, 3aIlMCIB
mpo KaTtaioru abo BUKJIMKH 1 (200) 4ucI0BO1
agpecHu 3a IHTepHeT-IpoTokoJioM [8]. ¥V
CKJIaAl BeO-cafiTa MOMKYTH IIOEIHYBATHCS
pisHIl 00’€KTH IpaBa IHTeJIeKTyaJIbHOI BiIac-
Hocri: (Tabm. 1)

Tabnuusa 1

O6’ekmu npaeéa inmesieKmMyaibHOi 6JIACHOCMI

Tun mpaBoBOl 0XOPOHU

EnemenTtu Beb-caitra (LpuKJiamm)

Bunaxin
(KOpHICHA MOJIEJIb)

Hogi TexHOIOTIYHI crCcTEMUY; TOIIYKOB] Pyl

ABTOopchke TmpaBo 1
CYyMIKHI IIpaBa

KourenT Beb-caiita: yci 06’ €KTH aBTOPCHKOTO IIPaBa 1 CYMIKHUX IIPAaB,
0 MOYKYTH OyTH IIpeacTaBJIeHl B IMQPOBIiM (opMi BHUpaKeHHT;
KoMITToTepHl mmporpamu; 6asu gaunx; HTML -kox Beb6-caitra

IIpaso sui generis

Heopurinanapmi 6asu manmx

[IpomucoBuit 3pasox

I'padiunuit inTepdeiic Bed-catita

ToprosesbHI MapKu

Buropucranus ToproBeJbHOI MAPKU B JOMEHHOMY 1MeHI;
BHUKOPHCTAHHSA TOPTrOBEJILHOI MAPKHU Y 3MICT1 Be0-CTOPIHKH,
y TOMY YHCJIl B MeTaTerax

Komepiriina
TAeMHHAILA

Bynb-sika imdopmarris, 1o € CEKpeTHO B TOMY PO3yMiHHI, III0 BOHA B
IIJTOMY Y¥ B IIEBHIN (popMi Ta CYKYIIHOCTI i CKJIAIOBUX € HEBIIOMOIO Ta
He € JIETKOJOCTYIIHOI JJIS 0Ci0, AKl 3BUYANHO MAIOTh CIIPABY 3 BUIAOM
iEdopmarrii, 10 AKOro0 BOHA HAJIEKUTD, Y 3B'A3KY 3 [IUM Mae KOMepIlii-
HY IIHHICTL Ta OyJia IpeaMeToM aJIeKBATHUX ICHYIOUMM OOCTaBHHAM
3axX0MiB 100 30epeskeHHs Ii CeKPEeTHOCTI, BJKUTHUX 0C000I0, KA 3aKOH-
HO KOHTPOJIIOE 1110 1H(OpMAIIio

36

Teopis i npakTnKa iHTENeKTyanbHOi BNacHoOCTI - 5/2021




K. 3epos

ABTOPCBLKE INMPABO TA CYMIXHI NMPABA

Braszani eremeHTH MAalOTh CaMOCTIHHY
IIPABOBY OXOPOHY, CaM ke BeD-CAlT B OKpe-
MHX BHUIIAJKAX MOKe OyTH BU3HAHUM CKJIa-
JIEHHM TBOPOM.

Posrnsamaroun 0XopoHy 1HTEJIEKTYaIbHOI
BJIACHOCT1 y cpepl 1HPOPMAIIHHUX TEXHOJIO-
riff, HEMOKJIUBO OOINTH yBArom ITHUTAHHS
PO3IOLITy MaMHOBHUX MIPAB 1HTEJIEKTYaJIBHOI
BJIACHOCTI HA 00’€KT, CTBOPEHUN y 3B’SI3KY 3
BHKOHAHHSM TPYIOBOIO IOrOBOPY (KOHTPAK-
Ty) Ta Ha 00’ €KT, CTBOPEHU Ha 3aMOBJICHHSI.
TpuBanuit yac B ykpaiHCBKINA IIPaBOBiil CH-
creMl iCHyBaJia KoJIidis Misk HOopMamu [lu-
BUIBHOTO KOJIeKCY YKpaiHu Ta 3aKOHOM
Vipaiau «[Ipo aBTopchKe mpaBo 1 CyMIisKHL
mpasa». BigmoBigHO 10 IOJI0MEHD 1. 2 CTaT-
11 16 3akony Yipaiuu «IIpo aBTopchke mpaso
1 CyMIKHI ITpaBa» B MIOIEPETHIN PelaKifi Bu-
KJIIOYHE MaHOBE IIPABO HA CJIY3KOOBHUIL TBIp
HAJIEKAJI0 POOOTOIABITIO, SKIIO 1HIIIEe He 0yJI0
mependaveHo TPYIOBHUM JOTOBOPOM (KOHT-
pakToM) Ta (a00) IMBLILHO-IIPABOBHUM JIOI0-
BOPOM Mi aBTOpoM 1 poboromasiiem. Haro-
micth y crarti 429 1K Vipainu susHauvaso-
csd, IO MAaMHOBI IpaBa I1HTEJIEKTYaJIbHOI
BJIACHOCTI Ha O0’€KT, CTBOPEHUM y 3B’SI3KY 3
BUKOHAHHSIM TPYIOBOrO IOTOBOPY, HAJIEKATE
MIPAINIBHUKOBI, AKUM CTBOPUB IIei 00’eKT, Ta
OPUIMYHIN 260 (pi3udHIM 0c001, ge a00 y AKO0I
BIH IIPAITiOE, CIIJIBHO, SKIIO 1HIIEe He BCTa-
HOBJIEHO J0roBopoM. Brasana koJ1i3ist BUpi-
uryBasiacsi Ha Kopucrsb nososkesb L{K Vipai-
HH, ampke BiamoBigHo o 4. 2 crarrti 4 1K
VKpaiHy OCHOBHHMM AKTOM IIMBLILHOIO 3aKO-
HomaBcTBa YEpaium e I{uBliapHMI Komekc
Vipaiau [13]. Bkasane BupinieHHs K0J1ia3il
3HAMIIIO CBOE BigoOpaskeHHS B CYIOBIH
opaxTui [14].

BuHATOK cTaHOBMB PO3IIONII MaMHOBUX
IIpaB Ha CJIy:00Bl KOMII'IOTEPHI IIPOrPaMHU,
amke 3akoHoM YKpaiHnu Bin 16 BepecHs
2014 poxy Ne 1678-VII 6yJsio patudikoBaso
Yrogy mpo acorjiairiio, ska HabpaJya 4YuH-
"HicTb 1 Bepecua 2017 pory. Hasemena
yroga € 4acTUHOK YMHHOI0 YKPAIHCHLKOI'O
3aKOHOIABCTBA 1 He cylepeunTb KomcTuty-
mii Yipainu, a 1 HopMHu € HOpMaMM MIKHA-
POJHOI0 J[I0rOBOPY, SKHUMH BCTAHOBJIEHO
OKpeMl CTaHJapTH, AKl IOIOBHIKTH Ta
YTOUYHIOIOTHL IIpaBa 1 3000B’sI3aHHS CTOPIiH
3riZHO 3 YTOIOI0 IIPO TOPTOBEIbHI ACIEKTH

mpas i"TexexTyanabHol Baacuocti (TPIIIC)
Ta 1HIMUMHA MIKHAPOOHUMH JOTOBOPAMU Y
cepl IHTEJIEKTYyaJILHOI BJACHOCTI 1 AK1
MAIOTh IIPIOPUTET HAJ HOPMAMM, BCTAHOB-
JIEHUMHU 3aKOHAMH YEKpaiHW Ta 1HIIUMU
HOPMATHUBHO-IIPABOBUMHU aKTaMmu. llosro-
skeHHaMu 4. 4 crarti 181 Vromu mpo acorria-
II1}0 BCTAHOBJIEHO, II[0 «AKIINO KOMIIIOTEPHA
IIporpaMa CTBOPIOETHCA HAWMAHUM IIPAIliB-
HAKOM HA BUKOHAHHS CBOIX TPYIOBUX
000B’13KIB 200 BIAIIOBIIHO OO0 BKA3IBOK PO-
00TOIaBIIsI, TO POOOTONABINI0 HAJIEKATE yCi
BHUKJIIOYHI MAaMHOBI IIpaBa HA CTBOPEHY
TAKUM YHUHOM KOMITIOTEPHY IIpOrpamy,
SAKINO 1HITEe He IIepemdavyeH0 KOHTPAKTOM»
[11]. Boguouac saxonom No 1667-IX Bim 15
aunasa 2021 poky «IIpo crumystroBaHHS po3-
BUTKY IIMPPOBOI eKOHOMIKHN B YKpaiu» [15]
BKa3aHy KOJI13110 OyJI0 IIOBHICTIO YCYHYTO:
BimmoBigHo 10 4 3 crarti 440 1K Vipainn,
«MaWHOBI IIpaBa 1HTEJEKTYaJIbHOI BJIACHO-
CT1 Ha TBIip, CTBOPEHUH y 3B’I3KY 3 BUKOHAH-
HSM TPYIOBOIO IOroBOPY (KOHTPAKTY), HAa-
JIeKaTh MPAIIBHUKOBI, SKUU CTBOPUB Ilei
TBip, Ta IOPUIUYIHIN abo izuuHIi 0cobl, 1e
a00 y Kol BIH IIPAIIIOE, CIIJIBHO, AKIIO 1HIIIE
He BCTAHOBJIEHO JIOTOBOPOM a00 3aKOHOM.
MaiiHoBi mpaBa HA KOMITIOTEPHI IPOrpaMu
Ta (abo) 0a3W maHUX, CTBOPEHl y 3B’SI3KY 3
BUKOHAHHAM TPYIOBOTO JOTOBOPY (KOHT-
paKTy), HAJEKATh OPUANYHIN a00 (iamd-
HI# 0c001, /1e ab0 y AKOI mpaIroe IpaIfiBHUK,
SIKUH CTBOPHUB IIl KOMII IOTEPHI IPOrpaMu Ta
(abo) 6asu maHWX, AKIINO 1HIIE HE BCTAHOB-
JIEHO JOTOBOPOM». BiIIIOBIAHO 110 IIOJIOMKEHD
4. 4 BKa3aHOI CTATTI «MaiHOBI IIpaBa 1HTe-
JIEKTYaJIBHOI BJIACHOCTI HA TBIp, CTBOPEHUH!
3a 3aMOBJIEHHSAM, HAJIEKATh 3aMOBHUKOBI,
SKIIO 1HIIEe He BCTAHOBJIEHO IOTOBOPOM a00
3axkoHOM. MaHOB1 IIpaBa 1HTEeJIeKTyaJIbHOI
BJIACHOCT1 HA TBIp 00pa3oTBOPUYOr0 MU-
CTEeIITBA, CTBOPEHUI 3a 3aMOBJICHHAM (KPIM
meopy, CneuyiasibHo CMEOPEeH020 AK eJie-
MEHMm npocpamHo2o 3abe3neuenHs), HaJe-
$KATh MOro aBTOPY, SKIIO 1HIIE He BCTAHOB-
JIEHO JOroBOpoM abo saxoHom». JlomaTkoBO
3aKOHOJABeIlb IIepeq0adYnB PO3MIOIiI Mai-
HOBHX IIPaB 1HTEJIEKTYaJIbHOI BJIACHOCTI Ha
00’€KT, CTBOPEHUM V 3B’SI3KY 3 BUKOHAHHIM
Tir-koHTpakrTy: «MaiHOBI IpaBa 1HTEJIEKTY-
aJIbHOI BJIACHOCTI HA 00’€KT, CTBOPEHUH T'ir-
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CIIEITIAIICTOM y 3B’SI3Ky 3 BUKOHAHHSIM Tir-
KOHTPAKTy, HajexaTb pesumenty ia Ciri,
SIKMH € 3aMOBHHKOM 32 TAKHM Tir-KOHTPAK-
TOM, SAKIIO 1HIIE He IIepeadadveHo Iir-KOHT-
paxtom» [15]. BrasaHwmit miaximg momo pos-
MOy MAMHOBUX aBTOPCHKUX IIPAB IapMo-
HI30BAHO 3 €BPONEMCHKNMHU CTAHIAPTAMH.
JIOITIJTBHO TAKOK 3YIIUMHUTHUCS Ha ITUTAH-
HI BUILIATU IIPAIIBHUKOBI BUHATOPOIN 34
CTBOPEHHS 1 BUKOPHCTAHHS CJIyKO0BOTO
TBOopy. o mpuitusartsa 3akony Ne 1667-1X
Big 15 numas 2021 pory B yKpalHCBKIM Cy-
IOBIf IIPAKTHII 3aCTOCOBYBABCA IIAXIT, 34
SIKUM «BHUILIATA HPAIlBHHUKOBI 3apo0iTHOI
ILJIATH HEe € TOTOKHOI BUILIATI MOMY aBTO-
PCBKOI BUHATOPOAM 34 CTBOPEHUI TBIP y
3B’A3KY 3 BUKOHAHHAM TPYIOBOTO JOTOBOPY,
OCK1JIBKY 3apo0iTHA IIaTa — IIe BUHATOPO-
Ia 3a BUKOHAHY PO0OTY 3aJIesKHO BIJ IIEeB-
HHUX YMOB, 4 aBTOPChKA BHHATOpoJa — IIe
BCl BUOM BHHATOPOX a00 KOMIIEHCAIILH, III0
BUILIAYYIOTHCA ABTOPAM 34 BUKOPUCTAHHS
iX TBOPIB, Kl OXOPOHSIOTLCS B MEKaxX, BCTA-
HOBJIEHHX aBTOPCBKUM IIpaBoM. Y pasi,
KOJIM MI CTOPOHAMM He JIOCATHYTO 3TOIHU
LIOJ0 PO3MIPYy AaBTOPCHLKOI BHHATOPOIH,
CYOW TPH OOYMCIEHHI TAKOlI BUHATOPOIU
MAalOTh KePyBATHUCS OJIOMKEHHAME II0CTAHO-
Bu Kab6imery MiumicTpiBs Ykpainu Big 18
ciurst 2003 pory No 72 «[Ipo 3aTBepmxents
MIHIMAJIPHUX CTABOK BHHATOPOIM (POSIITi)
3a BUKOPHCTAHHS O0€KTIB aBTOPCHKOTO
mpaBa 1 cymiskHUX mmpas» [14]. HaTomicTs
3TIJHO 3 HOBHUM 3aKOHOIABYMM PEryJIIOBAH-
Hs, a caMme a03. 2 4. 3 crarTi 16 3arkoHy

Vipaiau «[Ipo aBTopchbKe mpaBo 1 CyMisKHL
IIpaBa» mependoavyaeTbCss MOMKJIUBICTD BKJIIO-
YeHHS TaKOl BUHATOPOIAM 0 3apO0iTHOI
IJIaTH TOpamiBHHUEKaA: «{kmo mocamosi
000B’SI3KM MpaIliBHUKA MpaMO mependa-
Yal0Th CTBOPEHHS CJIY3KOOBHX TBOPIB BIJIIO-
BLIHUX BHU/IB, aBTOPCHKA BHHATOpPOIa 3a
CTBOPEHHS 1 BUKOPHUCTAHHSA TAKUX TBOPIB, a
TAKOK 34 IIepexiJ IpaB Ha HUX MOKe OyTH
BKJIIOUEHA [0 3apo0IiTHOI IJIATH aBTOpa Bif-
HOBLIHO J0 JONOBOPY MIiK aBTOpPOM 1 poboTo-
IaBIeM». 3allpoBajkeHe pPeryJIioBaHHSI
BOAaYaeThCs BUIIPABIAHUM, OCKIJIBKH OCHOB-
HOI0 TpyIoBoio QyHKIieo ¢axismis B IT-
ctepi € cTBopeHHs (FreHEPYBAHHS) HOBUX
00’eKTIB, K1 OyAyTh BUKOPUCTAHI Ta KOMEp-
I1aJIi30BaHl B TOCIOTAPCHKIN MIAJIBHOCTI
poboromaBis. Came mJIA Ii€el METH TAKHX
MPAIBHUKIB 1 HaMaJIu Ha poOoTy.

Bucuosku. Possuror chepu indopma-
miranx (1HQPOPMAIIHHO-KOMYHIKAIIIHHUX)
TEeXHOJIOT1M K KpeaTHWBHOI iHAycTpii He-
MOKJIMBHHM 0e3 HaJIeKHOI IIPaBOBOI 0XOPO-
HM O0’€KTIB 1HTEJIEKTYyaJIbHOI BJIACHOCTI:
KOMII'IOTEPHUX IIporpam, 0as JaHuX, BeO-
caiTiB, BiJeoirop, a TaKOK HAJIEKHOTO IIpa-
BOBOT'O PETYJIBAHHSA PO3MOILIY MAaNHOBUX
IIpaB Ta POIMOPAIMKAHHSA MAWHOBUMHU IIpa-
BaMHU Ha BKas3aHl 00’eKTH. 3aKOHOLABCTBO
Vkpaiuu peryJsroe BKadaHl IUTAHHA Ha Ha-
JIeKHOMY PIBHI Ta BIJIIOBIJIae €BPOIIEH-
CBbKUM cTaHzapTaMm. &
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Hamitmmia mo pemaxrmii 29.09.2021 pory

3epors K. UnTe/1ekTyanbHas COGCTBEHHOCTh B chepe mHPOPMAIIMOHHO-
KOMMYHUKAIIMOHHBIX T€XHOJIOTUH. B mybsmkanm paccMOTpeHbI BOIIPOCHI IIPABO-
BOI OXpaHBI MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH B chepe MHPOPMAIIMOHHBIX (HH@OP-
MAaITMOHHO-KOMMYHUKAITMOHHBIX) TexHoJoruti. [IpoananmnsupoBansr 6a30BbIe BUIBI
9KOHOMUYECKOU HesITeJIbHOCTH, KOTOPEIE OTHOCATCS K KpeaTuBHBIM uHAycTpuam B UT,
HaTIpaBJIEHHBIE KaK Ha CO3/[aHue, TaK U Ha PACIopsiKeHne UMYIeCTBeHHBIMU IIpaBa-
MU MHTEJJIEKTYAaJIbHON COOCTBEHHOCTH HA YK€ CO3MaHHBIE dK3€MILIAPHL (MM KOITHH)
mporpaMMHoro obecmevernus. OTMedeHO, YTO COTJIACHO HOPMAaM HAJIOIOBOI'O 3aKOHOA-
TEeJILCTBA Y KPAuHBI OTHeJIbHBIE XO3SMCTBEHHEBIEe OIlePallii 110 PACIPOCTPAHEHUIO IIPO-
rPaMMHOr0 00eCHeYeHHs JOJKHBI OBITh OCYIIeCTBJIEHBI Ha OCHOBAHUH JOTOBOPOB IIO-
CTaBKHU IIPOTPAMMHON HPOIYKIIMH, a He HA OCHOBAHHUHU JIONOBOPOB II0 PACIOPSIMKEHUIO
HMYIIEeCTBeHHBIMY IIPaBaMU HHTEJJIEKTYaJIbHOM coOCcTBeHHOCTH. IlpomaBemeHa Ko-
pOTKAas omucaTebHAs XapaKTepPHUCTHKAa 00BEKTOB aBTOPCKOTO IIpaBa B cdepe mHGOP-
MAITMOHHBIX TEXHOJOTHH M BO3MOYKHOCTEH MX ITPABOBOIM OXPaHBI, & UMEHHO: KOMIIBIO-
TepHOM IporpamMMbl, 0a3bl JaHHBIX U BeO-catita. PaccMoTper Bompoc pacipeesieHus
UMYIIIECTBEHHBIX ITPAB MHTEJJIEKTYAJbHON COOCTBEHHOCTH Ha O0BEKT, CO3JaHHBIN B
CBSI3U C BBITIOJIHEHUWEM TPY/IOBOTO JOTOBOPA (KOHTPAKTA) M HA 00BEKT, CO3MAHHBIN 110
3akasy B chepe HHPOPMAIIHMOHHBIX TEXHOJIOTHH.

Kirouessie cioBa: YT, koMbioTepHAas mIporpaMMa, aBTOPCKOE IIPaBo, KPeaTHBHAS
HHIYCTPHSA

Zerov K. Intellectual property in the field of information and communica-
tion technologies. The article discusses the main issues regarding IP-protection in
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the sphere of information (information and communication) technologies — one of the
largest creative industries in Ukraine. Development and capitalization of information
technologies are impossible without proper legal protection of intellectual property
because the basis of the creative industry is the creation of creative products — goods
and services created/provided by cultural (artistic) and/or creative expression and
have high added value and are objects of intellectual property rights, which deter-
mines the relevance of this study.

It is noted that basic types of economic activity that belong to the creative indus-
tries are defined at the resolution of the Cabinet of Ministers of Ukraine and are
aimed at creating and distributing intellectual property rights to already created
copies (or copies) of software. It is assumed that the tax legislation of Ukraine stipu-
lates that certain business transactions for the “publication” of software must be car-
ried out based on contracts for the supply of software and not based on contracts for
the transfer of intellectual property rights.

A Dbrief description of copyright objects in the field of information technology and
the possibilities of their legal protection, namely a computer program, databases, and
website, is given. It is noted that the website may combine different intellectual prop-
erty rights.

The issue of intellectual property rights distribution on the object created in con-
nection with the implementation of the employment agreement (contract) and on the
object created by the order is investigated. It is concluded that the law of Ukraine.
“On Stimulating the Development of the Digital Economy in Ukraine” eliminated the
conflict between the Civil Code of Ukraine and the Law of Ukraine “On Copyright and
Related Rights” on the distribution of property copyrights on official works. The cur-
rent approach to the distribution of economic copyright rights is harmonized with Eu-
ropean standards.

Keywords: IT, computer program, copyright, creative industry
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